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CURRENT TOPICS 


Police Pay 


Tue Government ought to accept and implement the 
Interim Report of the Royal Commission on the Police 
(H.M.S.O., 5s.) without delay. While it is true that in one 
sense we had no need.for a high-powered Royal Commission 
to tell us that policemen are underpaid, which we knew 
already, the Commission have not only put the problem into 
perspective but have armed us with several arguments which 
few of us would have conjured up for ourselves. The recom- 
mendations include the introduction of new pay scales for 
police constables, starting at {600 a year and rising by 
increments to £910 after nine years’ service, with two pension- 
able supplements of £30 a year for long service; women 
police-constables should continue to receive 90 per cent. of a 
policeman’s rate ; and at intervals of three years the Police 
Council should review the situation. 


Precarious Precedent 


THE case of Almond (V.O.) v. Heathfield Laundry 
(Birmingham), Ltd. (1960), 53 R. & I.T. 718, is of interest to 
other lawyers besides those concerned with rating cases for 
an observation on the value of judicial authority contained 
in the judgment of HARMAN, L.J. The case arose on two 
appeals from the Lands Tribunal as to whether certain 
laundries were industrial hereditaments within s. 3 (1) of the 
Rating and Valuation (Apportionment) Act, 1928. For them 
to be such it had to be established that they were not 
primarily occupied and used for the purposes of a retail shop. 
Difficulties were raised in this connection because in one case 
the minority of customers bringing articles to the laundry 
left them in a basket in a yard on the premises, collecting 
them at an office lobby, and in the other could leave them at 
and collect them from a concrete slab on the hereditament. 
In allowing the appeals, the Court of Appeal, inter alia, 
found there to be no retail shops on the premises and that 
even if the basket and lobby and concrete slab constituted 
retail shops within the extended definition, the laundries 
were not primarily occupied and used for the purposes of 
those shops. In supporting the unanimous decision of the 
court, Harman, L.J., included the following passage in 
his judgment (at p. 723): “ As the member of the tribunal 
who decided the Heathfield case observed, no one would say 
that the hereditament was a shop or of the character of a 
shop, but then, sliding slowly down the slippery path of 
authority, though well aware that it is not of the character 
of a shop, still less primarily used for that purpose, he feels 
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constrained to reach a conclusion which his common sense 
tells him is ridiculous. Now this is an abuse of authority. 
I do not say we have not all found ourselves constrained by 
authority to come to conclusions which we distrust, but, when 
authority leads a man to such a conclusion, he ought to 
pause and say: ‘ Is there not something wrong?’ The law 
cannot, as Sergt. Snubbin said, be such a hass as that. Of 
course, all these cases in the end depend on facts which are 
slightly different. None of them, therefore, should be used 
as a kind of bed of Procrustes into which you thrust the facts, 
and if some facts do not fit, you lop them off. Authority is 
not meant to be that kind of person; it is meant to be a 
guide. Get the facts right and you will usually find that the 
law fits in.”’ 


The Unwilling Peer 


ALL our sympathy is with the new ViscouNT STANSGATE. 
No one should be obliged to become a member of the House 
of Lords. Akingcanabdicate. There is not a single practical 
reason why a peer should not be permitted to renounce his 
peerage, either for his own life, in which case it would be in 
abeyance, or altogether, so that it would become extinct. 
Lord Stansgate should not be expected to incur the trouble 
and expense of resorting to the ingenious and entertaining 
legal devices which kind friends have suggested. Only a 
simple Bill is needed. We have never understood why 
Ear. ATTLEE refused to help the present ViscounT HAILSHAM 
in a similar situation. We hope that Mr. MACMILLAN, whose 
son and remoter issue are directly interested in the subject, 
will be more sympathetic 


Dock Briefs 


Sir EpGar DALE, chairman of Buckinghamshire Quarter 
Sessions, recently commented adversely on the paucity of 
barristers present in court to accept dock briefs. ‘‘ Have 
you two pounds four and sixpence ? ”’ is the question which 
frequently opens the proceedings at assizes and quarter 
sessions. We wonder whether this admirable tradition is 
any longer appropriate. It is true that some barristers, 
some young and some not so young, sit in court in the hope 
of being selected by prisoners who decide at the last moment 
that they would like someone to speak for them. The system 
is clearly unworkable under present conditions for contested 
cases, but although the work involved in a dock brief is 
seldom onerous it is an occupational hazard and under present 
conditions and in certain places we are not surprised that 
many barristers seek to avoid it. We do not see anything very 
reprehensible in this, in view of the elaborate arrangements 
which are made for legal aid. We suppose that the system 
should continue as a kind of long-stop and that so long as it 
does members of the Bar should face the hazards. At the 
same time it should be possible to ensure that in all cases of 
any substance at all legal aid is available earlier. 


Restrictive Practices Legislation 


AN interesting symposium on the British restrictive 
practices legislation is published in the September issue of the 
Economic Journal. It consists of three papers delivered at 
the conference of the Association of University Teachers of 
Economics held at Leeds last March. Two of the contri- 
butors, Messrs. |. WISEMAN and J. B. HEATH, are economists 
and the third is Mr. AnrHony LLoyp of counsel. The 
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object of the first paper (by Mr. Wiseman) on economic 
analysis and public policy was to provide a background for 
the contributions of Messrs. Lloyd and Heath on, respectively, 
the lawyer’s point of view and economic consequences. 
The first paper queried the efficacy of lay assessors sitting 
with the judges as an adequate substitute for specific technical 
advice. Mr. Lloyd argued that a shift of emphasis from 
attempting to defend registrable agreements to attempting 
to draft unregistrable agreements in their place makes it 
necessary to have a more effective penalty for failing to 
register such agreements. The final paper included a 
suggestion that mandatory registration of all trading agree- 
ments, whether restrictive or not, should be introduced and 
the Registrar of Restrictive Trading Agreements be given 
wider powers of discretion in passing cases to the Restrictive 
Practices Court. No one will dispute the complexity of this 
subject and of some of the agreements which must be considered 
under the Restrictive Trade Practices Act, 1956. Anyone 
interested will find much food for thought in the symposium’s 
spread. 


Report or Ignore ? 


REGULATION 21 (3) (b) of the Traffic Signs Regulations 
and General Directions, 1957, as amended, provided that 
every vehicle proceeding on any length of road along which 
the marking has been so placed that, as viewed in the direction 
of travel of the vehicle, the continuous line is on the left of 
a dotted line or a continuous line, shall be so driven as to 
keep the first-mentioned continuous line on the right hand or 
off-side of the vehicle. We believe that this regulation has 
made a material and important contribution to road safety, 
but we are often distressed to see it disregarded. Should a 
motorist report a driver who offends in this way, or just 
ignore it? In a recent case at Coleshill Magistrates’ Court 
a driver was fined {5 for failing to conform to a double 
white line. The motorist whom he overtook at the time of 
committing the offence had not hesitated to report him. 
Perhaps this is not surprising : he was unfortunate enough to 
have overtaken a police patrol car. 


Perambulator on a Crossing 


Every foot-passenger on the carriageway within the limits 
of an uncontrolled crossing has precedence within those limits 
over any vehicle if the foot-passenger is on the carriageway 
within those limits before the vehicle or any part thereof has 
come on to the carriageway within those limits : reg. 4 of the 
Pedestrian Crossings Regulations, 1954. In a recent case at 
Marylebone Magistrates’ Court, Mr. J. AUBREY-FLETCHER 
held that a motorist must give precedence to a foot-passenger 
pushing a perambulator when the perambulator, but not the 
foot-passenger, is on the crossing. This decision is in accord 
with the findings of the Scottish High Court of Justiciary in 
McKerrell v. Robertson [1956] S.L.T. 290, where Lorp Sorn 
said that it was “ only reasonable to treat this lady and her 
go-chair with the baby in it as one entity.’’ However, 
perhaps the most significant recent judicial pronouncement 
on the meaning of reg. 4 is that “‘ reg. 4 imposes an absolute 
duty, and that it is quite immaterial whether there is any 
evidence of negligence or failure to take reasonable care ” 
(per Lorp PARKER, C.J., in Hughes v. Hall 1960) 1 W.L.R. 
733). In Leicester v. Pearson [1952] 2 Q.B. 668, the court 
was prepared to allow that in exceptional circumstances, 
where the failure to afford precedence to a foot-passenger is 
not due to the fault of the driver, no offence is committed. 
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Will nobody 
help me? 


Of course we will . . . and all 
the other dogs in special need 
of care. There are Canine 
Defence Free Clinics up and 
down the country where the 
pet of the poorest receives 
treatment equal to the finest in 
the land. And there is the Vet- 
erinary Aid Ticket Scheme— 
run by Canine Defence who pay for veterinary aid in needy cases. 
Every National Canine Defence League Clinic has a full hos- 
pital service behind it. And it is to maintain and develop this 
service—as well as our other humane activities . . . protecting 
dogs from cruelty and ill usage of every kind—that we ask for 
the practical help of all kind-hearted people. Full details from 


CANINE (3?) DEFENCE 


NATIONAL CANINE DEFENCE LEAGUE 
10 Seymour Street, London, W.1. Tel: WELbeck 5511 
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As you probably tell your client: 


LIFE ASSURANCE gives him cover for his dependants and tax relief on the 
premiums he pays. 


EQUITY INVESTMENT gives him a measure of protection against inflation and 
a stake in the progress of industry. 


But did you know this? 


British Shareholders International Trust, 


a Unit Trust authorised by the Board of Trade, now presents an Executive Saving 
Scheme which combines these advantages, enabling him to insure his life for a stake 
in a balanced portfolio of over 120 selected leading British, American, Canadian, 
Australian and African securities and also British and American Government Stocks. 


The scheme provides a special kind of Endowment Assurance policy, not for a 
fixed cash sum, but for a block of units in the B.S.I1.T. Payment is made by an 
initial premium of 25 per cent. of the cost of the units at the outset, and subsequent 
premiums over an agreed number of years (usually not less than 12). As with a 
normal life assurance policy, the premiums attract the statutory income tax relief, 
and the policy may be drawn up under the Married Women’s Property Act, so as to 
minimise Estate Duty. 


The offer price of the units on 30th November, 1960, was 10s. to yield 3-80%. 


For further information, please write to the Managers, PHILIP HILL, HIGGINSON, ERLANGERS LIMITED 
34 Moorgate, E.C.2 








AS YOUR CHRISTMAS GIFT 


Hunger haunts 2 people out of 3 living on this 

earth! We cannot feed them all; but you can 

help save one child from hunger or give a refugee family a chance 
in life. As part of your Christmas goodwill, please send a gift 

to work this miracle for someone who otherwise has little hope. 
10/- supplements a child’s rations for a fortnight. £5 sent to 
Hong Kong can set a family on its feet. 





Send to Christmas Relief, Barclays Bank Ltd., High St., Oxford. 
GCAPOROD COR AILITEeet FoR 


FAMINE RELIE F 


Supporters include: Lord Birkett, Lord Pakenham, Sir Oliver Franks and Sir John Cockroft. 
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THE SHOP WINDOW 


WE congratulate the B.B.C. and the writer and producer 
concerned, Mr. Richard Cawston, on their mammoth document- 
ary film called ‘* The Lawyers” which was broadcast last week 
on television. Running for eighty-three minutes, the film, 
7,774 feet in length, is the longest documentary yet produced 
by the B.B.C. and took seven months to make. No pro- 
fessional actor took part and, though the public might expect 
barristers to give creditable performances, the abilities of 
solicitors, their staff and clients in this respect as shown in the 
film were surprisingly great. The absence of “ers’’ and 
“ums "’ was remarkable. 


To explain the legal profession to a lay audience is no easy 
task, and a bold attempt was made. Of course, a lot more of 
legal life remains in warehouse and stockroom than any film of 
less than one and a half hours’ duration could possibly reveal. 
The producer showed great enterprise in travelling 8,000 miles 
throughout England and Wales in his quest for material. 
Some of the places actually featured in the film are Hudders- 
field, Birmingham, Yeovil, Bristol, Southsea, Winchester and 
Southampton, as well as London, where almost half the 
film was made. 


It was a happy thought to have as a main theme a house 
purchase with subsequent, not too technical, complications 
necessitating the launching of an action and a switch of 
interest from the solicitor to the barrister as professional 
adviser. The usual shocked expression of a client buying his 


THE PAYMENT OF 


WITH one important exception, the remaining provisions of the 
Payment of Wages Act, 1960, come into force on 2nd December, 
1960. Section 4 of that Act and, in their application for the 
purposes of that section (but not otherwise), ss. 2, 5, 6 and 7 
of, and the Schedule to, the Act, came into operation on 
2nd July, 1960, and the provisions of that section, which 
apply to the payment of wages otherwise than in cash in 
cases of absence from the proper or usual place for the pay- 
ment of such wages, were examined in an earlier article at 
p. 515, ante. The purpose of this article is to review those 
provisions which come into force on 2nd December. 


Authorised methods of payment 


From 2nd December, 1960, if an “employed person”’ 
(i.e., a person who is an artificer within the meaning of the 
Truck Acts, 1831 to 1940, or of the Hosiery Manufacture 
(Wages) Act, 1874, or is a miner within the meaning of the 
Stannaries Act, 1887) requests his employer to pay his wages, 
or any part of his wages, in a way specified in the request, 
being one of the ways authorised by the Act of 1960 for the 
payment of such wages, and the employer agrees to that 
request, nothing in ss. 1 and 3 of the Truck Act, 1831, ss. 1 
and 3 of the Hosiery Manufacture (Wages) Act, 1874, or s. 12 
of the Stannaries Act, 1887, shall render such a payment 
unlawful or invalid (s. 1 (1), (2) of the 1960 Act). The 
methods of payment authorised by the 1960 Act are :— 


(a) payment into an account, which may be either a 
current or a deposit account, at a bank, including a savings 
bank, being an account standing in the name of the person 
to whom the payment is due, or an account standing in the 


first house when informed of the likely six to eight weeks 
period before completion was well portrayed, although a 
clearer explanation of the cause of this delay might have been 
given. Moretime for this could have been found by omitting the 
cracks about solicitors’ negligence and their custom of insuring 
against it and taking counsel's opinion as a further safeguard. 
These points gave entertainment value to viewers in the pro- 
fession but we wonder what their effect was on the lay public 
whom the lawyers seek to serve. 


Reference to modern methods such as dictating and adding 
machines and up-to-date filing systems will help to dispel the 
Dickensian ideas of solicitors still held by many. Criticism 
in the film mainly seemed directed at the quaint trade union 
practices prevalent at the Bar ; we thought it unfair, however, 
to broadcast pointed criticisms of some barristers’ clerks. 


Factually incorrect was the implication that articled clerks 
study Roman law and legal history instead of company and 
revenue law. The Law Society's syllabus includes the latter 
but not the former subjects. 


Richard Roe expresses rather more critical views on 
“The Lawyers’ at p. 977 of this issue. We sum up by 
saying that we greatly enjoyed the broadcast, although 
upon any repeat performance the B.B.C. might consider 
inserting a ten-minute interval (in a natural break) about 
half-way through the film. 


WAGES ACT, 1960 


name of that person jointly with one or more other 
persons ; 

(5) payment by postal order ; 

(c) payment by money order ; 

(d) payment by cheque. 


However, payment by cheque is not an authorised way of 
payment until “the appointed day,’’ i.e., such day as the 
Minister of Labour may appoint by order made by statutory 
instrument (ss. 1 (3) and 7 (1)) and it is in this respect that 
the provisions of the 1960 Act have not yet come into force. 
A request for payment by method (4), (c) or (d), above, does 
not, unless it expressly so provides, imply a request that the 
postal orders, money orders or cheques shall be sent by post 
(s. 6 (5) (a), (6)), but in determining for the purposes of s. 1 
whether a payment is made in the way specified in the request, 
it is immaterial whether the payment is or is not sent by post 
(s. 6 (5) (¢)). 

Section 2 (1) of the 1960 Act requires that a request that 
any wages may be paid into an account at a bank should 
specify the bank and the branch of that bank at which the 
account is kept and the person or persons in whose name or 
names the account stands. A payment of wages in accordance 
with such a request does not fulfil the requirements of s. 2 
of the 1960 Act unless it is paid into the account specified in 
the request (s. 2 (1)). When it is possible to pay wages by 
cheque, in order to comply with s. 2, the cheque must be made 
payable to, or to the order of, the person to whom the wages 
are due (s. 2 (2)) and, whichever of the authorised ways of 
payment is adopted, no deduction must be made from the 
gross amount of the wages by reason of the fact that the 
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payment is made in that way (s. 2 (3)). It follows, therefore, 
that employers cannot deduct from the wages payable to 
their employees in one of the authorised ways a sum in respect 
of bank charges or poundage on postal orders or money 
orders. 
Statement to employed person 

A payment of wages in one of the ways authorised by the 
Act does not satisfy the requirements of s. 2 of the Act unless, 
at or before the time when the payment is made, a statement 
in writing, containing certain particulars, is given to the 
employed person (s. 2 (4)). These particulars are : 

(a) the gross amount of the wages in respect of which 
the payment is made, clear of all deductions ; 

(6) the amount of each deduction made from the gross 
amount of wages in calculating the payment, and the 
matters in respect of which each such deduction is made ; 

(c) the net amount payable, being the gross amount less 
the deductions specified in the statement ; and 

(d@) where the payment is made in pursuance of a request 
that part of the wages of an employed person should be 
paid in one of the ways authorised by the Act, the net 
amount payable in the way specified in that request and 
the net amount of the balance payable otherwise than in 
accordance with that request (s. 2 (5)). 

However, the requirements of s. 2 (5) of the 1960 Act as 
to the particulars which the statement given to the employed 
person must contain must be read subject to the provisions 
of the Schedule to the Act. 


For example, if the statement satisfies the requirements 
of (a) and (c), above, but does not comply with the require- 
ments of (6), above, it will nevertheless be treated as complying 
with the requirements of (5), if it satisfies the alternative 


requirements set out in paras. 2 to 5 of the Schedule. These 
provisions apply to the giving of a “statement of fixed 


deductions ’’ not more than twelve months before the date of 
the relevant payment, and the term “ fixed deduction’ 
includes a deduction which is made on account of contribu- 
tions (other than graduated contributions) under the National 
Insurance Act, 1946, the National Insurance (Industrial 
Injuries) Act, 1946, or the National Health Service Con- 
tributions Act, 1957. It should be noted that the Minister 
of Labour may by order made by statutory instrument vary 
the provisions of the Schedule, infer alia, to make different 
provision for different classes of cases (s. 2 (7)). 


Accidental errors and omissions 
Although a statement contains an error or omission, it 
may nevertheless satisfy the requirements of s. 2 (5), or s. 2 (5) 
as modified by the provisions of the Schedule. Section 2 (6) 
provides that where a statement is given to an employed 
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person which contains an error in, or omission from, the particu- 
lars required by s. 2 (5}, but in other respects complies with 
the requirements of that subsection, the statement shall be 
treated as complying with those requirements “ if it is shown 
that the error or omission was made by way of a clerical 
mistake, or was otherwise made accidentally and in good 
faith.” 

Either side may withdraw from an arrangement for the 
payment of wages in one of the ways authorised by the Act, 
as the employed person or a person authorised by him to 
act on his behalf may cancel his request and the employer 
may cancel his agreement thereto. In both cases, the 
cancellation must be made by notice in writing given to the 
employer, or the employed person, as the case may be (s. 3 (1)). 
In the normal case, a notice under this section takes effect 
at (but not before) the end of the period of four weeks 
beginning with the day on which the notice was given (s. 3 (2)), 
but where such a request and an employer's agreement 
thereto are for the time being in force, the employer and the 
employed person or a person authorised by him to act on his 
behalf may at any time, by agreement in writing, cancel that 
request and agreement as from such date as they may specify 
(s. 3 (3). 

Methods of giving notices 

Any notice given by or on behalf of an employed person 
may be given by being delivered to the employer, or sent by 
post addressed to him at the place of business where that 
person is employed. Alternatively, if arrangements in that 
behalf have been made by the employer, notice may be given 
by being delivered to a person designated by the employer 
in pursuance of the arrangement, or left for such person at a 
place so designated, or sent by post to such person at an 
address so designated (s. 5 (2)). Any notice or statement 
authorised or required to be given by an employer to an 
employed person may be given by being delivered to the 
employed person, or left for him at his usual or last-known 
place of residence, or sent by post addressed to him at that 
place (s. 5 (3)) and any notice or statement which is left for 
a person at a place or address referred to in this section will, 
unless the contrary is proved, be presumed to have been 
received by him on the day on which it was left there (s. 5 (4)). 

Nothing in the Payment of Wages Act, 1960, operates so 
as to enable an employed person to be required, by the terms 
or conditions of his employment or otherwise, to request 
his employer to pay his wages in one of the ways authorised 
by the Act, or to refrain from cancelling such a request 
(s. 6 (7)). Time alone can tell how many employees to whom 
this Act applies will wish to be paid otherwise than in the 
current coin of the realm and how many employers will 
agree to pay them in one of the ways authorised by the Act. 


D. G. C. 





Wednesday, 23rd November, being the Grand Day of 
Michaelmas Term, 1960, The Treasurer, Mr. Henry Broome 
Durley Grazebrook, 0.C., and the Masters of the Bench entertained 
to dinner in Hall the following guests: The Right Hon. The 
Lord Goddard, G.C.B., Lieutenant-Colonel The Lord Nugent, 
G.C.V.O., M.C., The Lord Ritchie of Dundee, Sir Kenneth Roberts- 
Wray, K.C.M.G., Q.C., The Commissioner of the Metropolitan 
Police (Sir Joseph Simpson, K.B.E.), Sir Richard Yeabsley, 
C.B.E., The Master of The Worshipful Company of Solicitors 
(Mr. A. F. Steele, M.B.E.), and The High Master of St. Paul’s 
School (Mr. A. N. Gilkes, M.A.) 
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The Benchers present in addition to the Treasurer were : 
The Right Hon. The Lord High Chancellor, Mr. N. L. C. Macaskie, 
Q.C., Sir Arthur Comyns Carr, Q.C., The Hon. Mr. Justice McNair, 
The Right Hon. Lord Justice Sellers, M.C., Vice-Chancellor 
Sir Leonard Stone, O.B.E., The Lord Forster of Harraby, K.B.E., 
©.C., Mr. Michael Rowe, C.B.E., Q.C., Mr. G. W. Tookey, Q.C., 
Mr. Dingle Foot, Q.C., M.P., Mr. David Karmel, Q.C., Professor 
C. H. M. Waldock, C.M.G., O.B.E., Q.C., Mr. H. E. Francis, Q.C., 
Mr. John Megaw, C.B.E., Q.C., Mr. Marven Everett, Q.C., 
The Preacher (The Rev. Canon Sydney Evans, M.A., B.D.) and 
the Under-Treasurer (Mr. O. Terry). 
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THERE is no sounder foundation for any share port- 
folio than a holding in Unicorn Trust. Even the 
minimum purchase of 50 shares gives a widely spread 
interest in over 140 companies in Britain, the Com- 
monwealth and all over the world. 

Unicorn offers multiple investment, so essential for 
safety, and simplifies it by providing 140 investments 
in one single share certificate. Income is distributed 
half yearly. 

The Unicorn record is excellent. Share prices can 
rise and fall, but Unicorn shares have shown capital 
appreciation of over 100% since the Trust started in 
Oct. 1957, with a gross annual yield of over 54°. 

From every point of view, Unicorn is an investment 
to be recommended for large and small investors alike. 
Unicorn is a highly successful Unit Trust (authorised by the 
Board of Trade) with over 34,000 shareholders. Trust assets 
exceed £7,800,000. 

Price per share on 30th November : 6s. 54d. 

Estimated gross annual yield (before tax): £3 12s. 2d. per £100 

invested, calculated in accordance with Board of Trade 

requirements. 
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COMPANY UNLIMITED 


In 1855 the long struggle for incorporation with limited 
liability was finally won and it is now something of a rarity 
to find an unlimited company. The figures published by the 
Board of Trade show that in 1959 the number of companies 
registered with limited liability was just under 29,000 whereas 
the number of companies registered with unlimited liability 
was only fifty-six. 

For the normal trading concern it is obviously essential 
for the shareholders to have no liability beyond the subscribed 
capital, but there are a number of cases where this limit on 
the liability of the members is of no practical value, and where 
a company whose members’ liability is unlimited would be 
just as suitable. Take, for instance, the case of a family 
investment trust company which simply holds stocks and 
shares, landed estate or other assets for investment and 
never incurs any substantial debts or, at any rate, any debts 
which are not amply covered by assets. The only difficulty 
which may occur in this type of case is that shares in an 
unlimited company are an unsuitable holding for individual 
trustees of a settlement, but this difficulty can be surmounted 
by registering the shares in a nominee company with limited 
liability formed for the purpose. Another case is a service 
company, formed to provide office accommodation, staff, 
furniture, etc., for the professional firm. The partners in 
the firm will very likely have undertaken to their professional 
body to accept full liability for the debts of the company 
but, in any event, they would probably feel bound to do so. 

The question, then, is whether an unlimited company has 
any worthwhile advantages over the more normal type of 
company formation with limited liability. The law affecting 
companies does in fact contain a surprising number of 
differences in the treatment of the two types of incorporation, 
some important differences and others which are only of interest 
to the student of the quirks of our Legislature. The important 
differences undoubtedly confirm that there are advantages 
to be gained from not clothing the members of a company 
with limited liability if there is no practical reason for doing so. 


Less stamp duty 

First of all, there is the not unimportant financial considera- 
tion that the nominal share capital of an unlimited company 
does not attract the 10s. per cent. ad valorem stamp duty 
payable on the capital of a limited company. However, in 
other respects the fees payable upon the registration of an 
unlimited company having a share capital are the same as 
in the case of alimitedcompany. Another, but less important, 
difference with regard to share capital is that on the allotment 
of the shares of an unlimited company, no return of allotments 
need be lodged with the Registrar of Companies under s. 52 
of the Companies Act, 1948. 


Lodging of articles 


On the formation of the company, there is only one possible 
disadvantage, which is that under s. 6 of the 1948 Act articles 
of association must be lodged. It may not be generally 
known that in the case of a company limited by shares it is 
not necessary to register articles of association, and, if they 
are not so registered, then the provisions of Table A will apply 
(s. 8 (2) of the 1948 Act). It is, perhaps, seldom desired to 
register any company without lodging articles, although this 
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is sometimes useful when speedy incorporation is necessary 
and the full articles are not ready at the time of incorporation. 
They can, of course, be adopted later by special resolution. 
The memorandum and articles of association of an unlimited 
company having a share capital are required, by s. 11 of 
the 1948 Act, to be in the form set out in Table E, “ or as 
near thereto as circumstances admit.”” It is interesting to 
note from this that the memorandum of association need 
not (and it is wiser if it does not) state the share capital of 
the company, and it appears that, so long as the articles 
contain the matters referred to in Table E, they can, in other 
respects, be very much the same as the articles of association 
of any other company. It will be noted that the articles 
have to contain a statement of the number of members with 
which the company is to be registered, but this number can 
be increased at a later date. There is nothing to prevent an 
unlimited company with a share capital from being a private 
company and an exempt private company if the articles 
contain the appropriate provisions. 


Reduction of share capital and dealing in 
own shares 

Apart from the stamp duty advantage mentioned above, the 
other substantial advantages to be found in using an unlimited 
company lie in the fact that, unlike a limited company, a 
company whose members have no limit on their liability can 
reduce its share capital or acquire its own shares in any 
manner permitted by its memorandum and articles of 
association. At first sight, and until one realises that the 
1948 Act is not a complete statement of the law affecting 
companies incorporated thereunder, this appears to be contrary 
to a number of provisions in the Act. Section 66, dealing with 
the reduction of share capital, states that “Subject to 
confirmation by the court, a company limited by shares or 
a company limited by guarantee and having a share capital 
may, if so authorised by its articles, by special resolution 
reduce its share capital in any way,” and s. 54 contains 
provisions making it unlawful for a company to give financial 
assistance for the purpose of, or in connection with, a purchase 
of its own shares. The only indication in the Act that, 
notwithstanding these sections, an unlimited company can 
do these things freely is to be found in the specimen articles 
for an unlimited company with a share capital in Table E, 
which state that the company can by special resolution reduce 
its capital in any way. Nevertheless, a decision of 
Vaughan-Williams, J., in Re Borough Commercial and Building 
Society [1893] 2 Ch. 242, is regarded as authority for the 
proposition that there is nothing to prevent an unlimited 
company from dealing with its capital in any manner permitted 
by its articles. The theory behind this proposition is that 
creditors dealing with an unlimited company cannot expect 
to find any particular sum of issued capital kept intact for 
their benefit, as they will, of course, have unlimited recourse 
against the members themselves, and if the memorandum and 
articles of the company contain provisions empowering the 
reduction of its capital, or the acquisition from its members 
of its share capital, then the creditors are deemed to know 
of these conditions and therefore not to be harmed if they 
suffer from them. This power of being able to reduce capital 
without the expense and complication of an application to the 
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Children like this need help. The month-old baby in the 
picture was literally starving when the N.S.P.C.C. Inspector 
found her. The mother told him that the baby took 20 minutes 
to swallow an ounce of milk. This was because the end of 
her feeding bottle was blocked with stale milk and dirt—a state 
of affairs that the mother had taken no steps to alter. The 
bedroom was filthy and littered with dirty clothes and cigarette- 
ends. The baby was taken to hospital and both parents were 
later convicted. 
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THERE is no sounder foundation for any share port- 
folio than a holding in Unicorn Trust. Even the 
minimum purchase of 50 shares gives a widely spread 
interest in over 140 companies in Britain, the Com- 
monwealth and all over the world. 

Unicorn offers multiple investment, so essential for 
safety, and simplifies it by providing 140 investments 
in one single share certificate. Income is distributed 
half yearly. 

The Unicorn record is excellent. Share prices can 
rise and fall, but Unicorn shares have shown capital 
appreciation of over 100% since the Trust started in 
Oct. 1957, with a gross annual yield of over 54°. 

From every point of view, Unicorn is an investment 
to be recommended for large and small investors alike. 
Unicorn is a highly successful Unit Trust (authorised by the 
Board of Trade) with over 34,000 shareholders. Trust assets 
exceed £7,800,000. 

Price per share on 30th November : 6s. 54d. 
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COMPANY UNLIMITED 


In 1855 the long struggle for incorporation with limited 
liability was finally won and it is now something of a rarity 
to find an unlimited company. The figures published by the 
Board of Trade show that in 1959 the number of companies 
registered with limited liability was just under 29,000 whereas 
the number of companies registered with unlimited liability 
was only fifty-six. 

For the normal trading concern it is obviously essential 
for the shareholders to have no liability beyond the subscribed 
capital, but there are a number of cases where this limit on 
the liability of the members is of no practical value, and where 
a company whose members’ liability is unlimited would be 
just as suitable. Take, for instance, the case of a family 
investment trust company which simply holds stocks and 
shares, landed estate or other assets for investment and 
never incurs any substantial debts or, at any rate, any debts 
which are not amply covered by assets. The only difficulty 
which may occur in this type of case is that shares in an 
unlimited company are an unsuitable holding for individual 
trustees of a settlement, but this difficulty can be surmounted 
by registering the shares in a nominee company with limited 
liability formed for the purpose. Another case is a service 
company, formed to provide office accommodation, staff, 
furniture, etc., for the professional firm. The partners in 
the firm will very likely have undertaken to their professional 
body to accept full liability for the debts of the company 
but, in any event, they would probably feel bound to do so. 

The question, then, is whether an unlimited company has 
any worthwhile advantages over the more normal type of 
company formation with limited liability. The law affecting 
companies does in fact contain a surprising number of 
differences in the treatment of the two types of incorporation, 
some important differences and others which are only of interest 
to the student of the quirks of our Legislature. The important 
differences undoubtedly confirm that there are advantages 
to be gained from not clothing the members of a company 
with limited liability if there is no practical reason for doing so. 


Less stamp duty 


First of all, there is the not unimportant financial considera- 
tion that the nominal share capital of an unlimited company 
does not attract the 10s. per cent. ad valorem stamp duty 
payable on the capital of a limited company. However, in 
other respects the fees payable upon the registration of an 
unlimited company having a share capital are the same as 
in the case of alimitedcompany. Another, but less important, 
difference with regard to share capital is that on the allotment 
of the shares of an unlimited company, no return of allotments 
need be lodged with the Registrar of Companies under s. 52 
of the Companies Act, 1948. 


Lodging of articles 


On the formation of the company, there is only one possible 
disadvantage, which is that under s. 6 of the 1948 Act articles 
of association must be lodged. It may not be generally 
known that in the case of a company limited by shares it is 
not necessary to register articles of association, and, if they 
are not so registered, then the provisions of Table A will apply 
(s. 8 (2) of the 1948 Act). It is, perhaps, seldom desired to 
register any company without lodging articles, although this 


2 


is sometimes useful when speedy incorporation is necessary 
and the full articles are not ready at the time of incorporation. 
They can, of course, be adopted later by special resolution. 
The memorandum and articles of association of an unlimited 
company having a share capital are required, by s. 11 of 
the 1948 Act, to be in the form set out in Table E, “ or as 
near thereto as circumstances admit.’”’ It is interesting to 
note from this that the memorandum of association need 
not (and it is wiser if it does not) state the share capital of 
the company, and it appears that, so long as the articles 
contain the matters referred to in Table E, they can, in other 
respects, be very much the same as the articles of association 
of any other company. It will be noted that the articles 
have to contain a statement of the number of members with 
which the company is to be registered, but this number can 
be increased at a later date. There is nothing to prevent an 
unlimited company with a share capital from being a private 
company and an exempt private company if the articles 
contain the appropriate provisions. 


Reduction of share capital and dealing in 
own shares 

Apart from the stamp duty advantage mentioned above, the 
other substantial advantages to be found in using an unlimited 
company lie in the fact that, unlike a limited company, a 
company whose members have no limit on their liability can 
reduce its share capital or acquire its own shares in any 
manner permitted by its memorandum and articles of 
association. At first sight, and until one realises that the 
1948 Act is not a complete statement of the law affecting 
companies incorporated thereunder, this appears to be contrary 
to a number of provisions in the Act. Section 66, dealing with 
the reduction of share capital, states that “Subject to 
confirmation by the court, a company limited by shares or 
a company limited by guarantee and having a share capital 
may, if so authorised by its articles, by special resolution 
reduce its share capital in any way,’’ and s. 54 contains 
provisions making it unlawful for a company to give financial 
assistance for the purpose of, or in connection with, a purchase 
of its own shares. The only indication in the Act that, 
notwithstanding these sections, an unlimited company can 
do these things freely is to be found in the specimen articles 
for an unlimited company with a share capital in Table E, 
which state that the company can by special resolution reduce 
its capital in any way. Nevertheless, a decision of 
Vaughan-Williams, J., in Re Borough Commercial and Building 
Society [1893] 2 Ch. 242, is regarded as authority for the 
proposition that there is nothing to prevent an unlimited 
company from dealing with its capital in any manner permitted 
by its articles. The theory behind this proposition is that 
creditors dealing with an unlimited company cannot expect 
to find any particular sum of issued capital kept intact for 
their benefit, as they will, of course, have unlimited recourse 
against the members themselves, and if the memorandum and 
articles of the company contain provisions empowering the 
reduction of its capital, or the acquisition from its members 
of its share capital, then the creditors are deemed to know 
of these conditions and therefore not to be harmed if they 
suffer fromthem. This power of being able to reduce capital 
without the expense and complication of an application to the 
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court and, even more useful, the power of acquiring shares 
from its members, are valuable rights which give a flexibility 
to the financial relationship of the company with its members 
and which can prove extremely useful in the type of domestic 
situation where an unlimited company is the suitable vehicle 
for carrying on a business. 


Custodian trustee 


It is sometimes useful, for instance, in the case of a 
company's pension fund, to appoint a custodian trustee 
under the Public Trustee Act, 1906. The Public Trustee 
Rules, 1912 (as amended), permit corporations to act as 
custodian trustees if they have an issued capital of not less 
than £250,000 of which not less than £100,000 has been paid 
up in cash. This would normally be inconvenient except 
where the company intends to transact substantial trust 
business but there is an alternative qualification in that an 
unlimited company, one of whose members has the required 
share capital, can be appointed custodian trustee. 


Minor differences 

Apart from the matters dealt with above, there are other 
minor differences to be found in the Companies Act between 
Section 58 
empowers a company limited by shares, if so authorised by its 
articles, to issue preference shares which are, or at the option 
of the company are, liable to be redeemed. In view of the 
fact that an unlimited company can have power by its articles 


a limited company and an unlimited company 


to acquire its own shares, it would however be possible for 
an unlimited company to have, what in effect would be, 
redeemable preference shares or, indeed, any other class of 
redeemable shares 

Under s. 133, which deals with the length of notice which is 
required for the calling of meetings, it is provided that, 
except in the case of an annual general meeting, or of a meeting 
to pass a special resolution, where twenty-one days’ notice is 
in all cases required, the minimum length of notice for meetings 
is fourteen days in the case of a company other than an 
unlimited company, and seven days in the case of an unlimited 
company. Why the Act should have gone to this length 
to preserve a rather unimportant and illogical distinction of 
this nature is hard to fathom. 
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Conversion of unlimited company into 
limited company 


In case it should become necessary to convert an unlimited 
company into a limited company, there is a procedure for 
doing this laid down in s. 16 of the 1948 Act, but naturally 
this conversion will not prejudice liabilities existing before 
the conversion. It is interesting to note that under s. 64 
of the Act an unlimited company may, by its resolution 
for registration as a limited company, increase its share 
capital by increasing the nominal amount of each of its 
shares, but so that no part of the increased capital shall be 
called up except in the event of winding up. These provisions 
are similar to the power of a limited company to create reserve 
capital under s. 60. 

As already noted, a curious feature of unlimited companies 
is that certain of their powers depend, not on substantive 
provisions of the Act, but partly on the regulations which 
are set out in Table E, and partly on the general law. It is, 
e.g., stated in these regulations that the company may, by 
special resolution, increase its share capital. Section 61 of the 
1948 Act, which deals with the increase of capital, specifically 
refers to a company limited by shares and to a company 
limited by guarantee, which can increase their capital by 
ordinary resolution, if so authorised by their articles. From 
this it appears to be assumed that an unlimited company 
can only increase its share capital by special resolution but 
if no authority in the Act is required to permit an unlimited 
company to increase its share capital, why should it follow 
from the wording of specimen articles that a particular type 
of resolution is necessary ? 


Conclusion 


It is hoped that this excursion into a little-explored avenue 
of company law will be of interest to practitioners and curio 
hunters alike. Try as the author would, he was unable to find 
any taxation advantages in unlimited companies which 
would whet the appetites of the growing army of “ avoiders,”’ 
but perhaps some other readers will be glad to have found some 
relaxation from the mental tortures inflicted by the Finance 
Act, 1960! 

J. E. N. 


CONTRACT AND THE DOCTRINE OF FRUSTRATION * 


THE doctrine of frustration is relevant when it is alleged 
that a change in circumstances subsequent to the formation 
of a contract renders it physically or commercially impossible 
to fulfil the contract. For many years, following the leading 
case of Tavlor v. Caldwell (1863), 3 B. & S. 826 (where a music- 
hall let for concerts on four specified nights was destroyed by 
fire before the first night arrived), the doctrine of frustration 
was based on the theory of an implied term. If from the 
circumstances surrounding the formation of the contract it 
was clear that the parties must have known that performance 
of the contract depended on the continuing existence of a 
particular person or physical thing or state of affairs, the 
court would imply a term in the contract to the effect that 
both parties were to be discharged from their future obligations 
if before performance was due that person or thing perished, 

* This article adapted by the author from the chapter on 


Frustration which he has completely rewritten for a new edition of 
Chitty on Contracts 


or that state of affairs ceased to exist. In several decisions 
of the House of Lords this implied term theory was upheld 
by individual lords, notably in the First World War cases, 
such as F. A. Tamplin S.S. Co., Ltd. v. Anglo-American 
Petroleum Products Co., Ltd. {1916} 2 A.C. 397, and Bank 
Line, Ltd. v. Arthur Capel & Co. [1919] A.C. 435. Hence 
most textbooks assumed that the doctrine of precedent would 
not permit any controversy as to the proper basis of the 
doctrine, despite the existence of individual judgments such 
as those of Goddard, J. (as he then was) in 7Tatem, Lid. v. 
Gamboa {1939} 1 K.B. 132, and of Lord Wright in Denny, 
Mott and Dickson, Lid. v. Fraser & Co., Lid. {1944) A.C. 265° 
where different theories were propounded. The decision of 
the House of Lords in British Movietonews, Lid. v. London 
& District Cinemas, Lid. [1952] A.C. 166, was generally taken 
to have settled the matter finally in favour of the orthodox 
theory of the implied term. 
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BERTRAM SANDHURST & CO. 


SURVEYORS AND VALUERS 


REQUIRE FOR CLIENTS 


Investments with early reversions secured on first class 


London suburban or provincial shop properties. Present 


yield of secondary importance. 


Properties and sites suitable for shopping development, 
anywhere in the United Kingdom. 


OFFICES 


3 CLIFFORD STREET, LONDON, W.1 
REGent 3772 















The story of the BIRD Organ . . . 


NOW — you can obtain a 
TWO-MANUAL ORGAN 


for only 360 Gns. with NO installation charges 








This fact comes as a revelation to most people, but our brochure ¥ xs 
shows just how Bird Organs can offer outstanding performance i 
and facilities at prices never before considered possible. 
Ask your local music dealer for a 
copy of this interesting, inform- 
ative colour brochure, or post the 
Coupon for a free copy. 







TRADITIONAL MODEL 
Two 4-octave manuals, 








fully polyphonic. To S. S. Bird & Sons, Ltd., 3 Palace Mansions, Palace Gardens, Enfield, 
Middlesex. 
ONLY 360 Gns. Please a an colour brochure of Bird Electronic Organs, and address of 
nearest Bird Organ Dealer. 
Pedal Board and Bench ~ : 
optional extras. NAME 


Contemporary model 298 Gns. 
ADDRESS ai 
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AGAINST CANCER 


Many, many thousands are suffering now. This you 
know. But do you know that hundreds of sufferers live, 
not only without hope, but without the solace of friends 
and the comfort of home? 


The work of THE MARTE CURIE MEMORIAL 
FOUNDATION goes beyond the clinical aspects of 
cancer. It reaches out to those bearing the grave added 


burden of personal distress, and those for whom hospitals 
can find no room. 


THERE IS NO GREATER VOLUNTARY 
SERVICE THAN THIS! 


In eight Homes hundreds of needy cancer patients are 
receiving skilled and loving care. 


THESE HOMES ARE THE ONLY ONES IN 
THIS COUNTRY OPENED SPECIALLY FOR 
CANCER PATIENTS. 


In addition, the Foundation’s nation-wide welfare and 
relief services meet the needs of patients being nursed at 
home. 


The requests for help greatly exceed the resources 
available. £250,000 is needed urgently if all those 
seeking aid are to be comforted without more delay. 


Please tell clients considering charitable legacies or donations how they can help to continue, and 
extend, the work of the Foundation 


Further information and forms of bequest may be obtained from 


The Secretary, S/Ldr. T. Bernard Robinson, F.C.C.S., 


THE MARIE CURIE MEMORIAL FOUNDATION 
124 Sloane Street, London, S.W.1. (SLOane 1095) 


PATRON : H.M. QUEEN ELIZABETH THE QUEEN MOTHER 
Please mention ‘‘ Tue SoOLicitors’ JOURNAL "’ when replying to Advertisements 
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The Davis Contractors Case 


However, in 1956 a majority of three members of the House 
of Lords rejected the orthodox theory, and it is the object 
of this article to examine the theory which these lords have 
substituted. The case was Davis Contractors, Lid. v. Fareham 
U.D.C. [1956] A.C. 696, where the plaintiffs agreed to build 
seventy-eight houses for the defendants at a fixed price, the 
work to be completed in eight months. Due partly to bad 
weather, but also to an unforeseen shortage of labour caused 
by the unexpected lag in the demobilisation of troops after 
the war, the work took twenty-two months to complete, and 
cost the builders some £17,000 more than they anticipated. 
The builders claimed that the shortage of labour and the 
delay had frustrated the contract so that they were entitled 
to sue for the £17,000 on a quantum meruit. The House of 
Lords unanimously held that the contract had not been 
frustrated. Viscount Simonds denied that “... where 
without the default of either party, there has been an un- 
expected turn of events, which renders the contract more 
onerous than the parties had contemplated, that is by itself 
a ground for relieving a party of the obligation he has 
undertaken ’’ (at p. 716). Lord Reid said: “. . . the delay 
was greater in degree than was to be expected. It was not 
caused by any new and unforeseeable factor or event: the 
job proved to be more onerous but it never became a job of 
a different kind from that contemplated in the contract ” 
(at p. 724). In other words, a builder who undertook to 
perform such work for a definite lump sum undertook the 
commercial risk of delay increasing his costs. 

The actual decision in the Davis Contractors case would 
probably have been the same no matter which theory of 
frustration was applied, but three of the lords thought it 
necessary to examine the proper judicial basis of the doctrine. 
In the light of their speeches it is submitted that the proper 
test for frustration has now to be formulated as follows : 
If the literal words of the contract were to be enforced in the 
changed circumstances, would this involve a significant or 
radical change from the obligation originally undertaken ? 
Lord Radcliffe led the way in advancing this test ; he said : 
“. . . frustration occurs whenever the law recognises that 
without default of either party a contractual obligation has 
become incapable of being performed because the circum- 
stances in which performance is called for would render it a 
thing radically different from that which was undertaken by 
the contract. Non haec in foedera vent. It was not this 
that I promised to do. There must be... such a 
change in the significance of the obligation that the thing 
undertaken wouid, if performed, be a different thing from 
that contracted for ’’ (at p. 729). Lord Reid spoke in a similar 
way: ‘ The question is whether the contract which they did 
make is, on its true construction, wide enough to apply to 
the new situation : if it is not, then it is at an end ” (at p. 721). 
Later in his speech (at p. 723) he approved the words of 
Asquith, L.J., that the question is whether the events alleged 
to frustrate the contract were “ fundamental enough to 
transmute the job the contractors had undertaken into a 
job of a different kind, which the contract did not contemplate 
and to which it could not apply " (Sir Lindsay Parkinson & 
Co., Lid. v. Commissioner of Works [1949] 2 K.B. 632, at 
p. 667). 

Lord Somervell of Harrow agreed (at p. 733) with the 
conclusion of Lord Reid on “ what is the proper basis of 
‘ frustration ’,”’ and it is submitted that the test put forward 
by Lord Reid is substantially the same as that of Lord 
Radcliffe. Hence it is submitted that there was a majority 
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of three in the House of Lords in the Davis Contractors case 
in favour of the formulation of the legal standard of frustration 
in the above terms. 


The new theory of a radical change in the 
obligation 

Both Lords Radcliffe and Reid emphasised that the first 
step was to construe ‘ the terms which are in the contract 
read in the light of the nature of the contract and of the 
relevant surrounding circumstances when the contract was 
made” (at pp. 720-721 and 729). From this construction 
the court should reach an impression of the scope of the 
original obligation, that is, the court should ascertain what 
the parties would be required to do in order to fulfil their 
literal promises in the original circumstances. The court 
should then examine the situation existing after the occurrence 
of the event alleged to have frustrated the contract, and 
ascertain what would be the obligation of the parties if the 
words of the contract were enforced in the new circumstances. 
Having discovered what was the original “ obligation "’ and 
what would be the new “ obligation " if the contract were still 
binding in the new circumstances, the last step in the process 
is for the court to compare the two obligations in order to 
decide whether the new obligation is a “radical” or 
“ significant "’ change from the original obligation. It is 
not simply a question whether there has been a significant 
change in the circumstances, but whether there has been a 
significant change in the “ obligation’ or the actual effect 
of the promises of the parties construed in the light of the 
new circumstances. 

The same lords agreed (at pp. 723 and 729) that it is “‘a 
matter of law’”’ for the court to construe the contract in the 
light of the facts existing at its formation and then “ to 
determine whether the ultimate situation ... is or is not 
within the scope of the contract so construed.’’ It is therefore 
submitted that the House of Lords has accepted the view 
that the test for frustration is objective and that frustration 
is a matter of positive judicial intervention. It is not a 
subjective inquiry into the actual or presumed intentions of 
the parties, as was suggested by the older theory of the implied 
term, since the discharge of a contract on the ground of 
frustration occurs automatically upon the happening of the 
frustrating event, and does not depend on any repudiation 
or other act of volition on the part of either party. (See 
Lord Sumner in Hirji Mulji v. Cheong Yue S.S. Co. {1926} 
A.C. 497, at p. 510.) 

Recent cases in the lower courts arising out of the events 
connected with the Suez Canal in 1956 show the attempts 
of judges to apply the test for frustration formulated in the 
Davis Contractors case (e.g., Port Line, Lid. v. Ben Line 
Steamers, Lid. [1958] 2 Q.B. 146, at p. 162; Tsakiroglou & 
Co., Ltd. v. Noblee Thorl G.m.b.H. (1960) 2 W.L.R. 869, at pp. 
875-877, 881, 884.) 


Rejection of the implied term theory 

The Davis Contractors case is clear authority for the rejection 
of the implied term theory of frustration in English law. 
This theory is artificial and often fictitious in its operation, 
since there would seldom be a genuine common intention to 
terminate the contract upon the occurrence of the particular 
event in question. The parties in the normal case have not 
foreseen the event, and even if they had, they would probably 
have “ sought to introduce reservations or qualifications or 
compensations” (per Lord Wright in the Denny Mott case 
[1944] A.C. 265, at p. 275). Some judges, while paying lip- 
service to the implied term theory, have treated it as an 
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objective one ; for instance, in Dahl v. Nelson Donkin & Co 
(1881), 6 App. Cas. 38, at p. 59, Lord Watson said: ‘ The 
meaning of the contract must be taken to be not what the 
parties did intend (for they had neither thought nor intention 
regarding it) but that which the parties, as fair and reasonable 
men, would presumably have agreed upon if, having such 
possibility in view, they had made express provision as to 
their several rights and liabilties in the event ofitsoccurrence.”’ 
But in the Davis Contractors case, Lord Radcliffe pointed out 
that “the spokesman of the fair and reasonable man, who 
represents, after all, no more than the anthropomorphic 
conception of justice, is and must be the court itself ’’ (at 
p. 728). 

The implied term theory is also difficult to accept where 
the parties have actually foreseen the possibility of the event 
in question, or even inserted in their contract some express 
provision (short of termination of the contract) for the event 
which occurred, but the court nevertheless holds that the 
contract was frustrated by that event (e.g., Metropolitan 
Water Board yv. Dick, Kerr & Co. [1918] A.C. 119; Bank Line, 
Ltd. v. Arthur Capel & Co. {1919) A.C. 435). 


Rejection of the “ just solution ” theory 
A more radical theory to the effect that the court has an 
absolving power and may impose a just and reasonable 
solution to the problem raised by the new circumstances 
(per Denning, L.J., in British Movietonews, Ltd. v. London 
& District Cinemas, Lid. (1951) 1 K.B. 190, at p. 202) was 


County Court Letter 
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rejected by the House of Lords in the same case (/1952 
A.C, 166) and the rejection is impliedly accepted by the lords 
in the Davis Contractors case. Such a theory is too wide, 
and gives too much discretion to the court; it ignores the 
limited data for the court’s decision and suggests that attention 
should be concentrated on the harshness of enforcing the 
contract in the new situation, without any inquiry whether 
the original obligation was radically different. 


The need to apply the correct theory 

It is true that in most circumstances either theory would 
lead to the same conclusion on the facts of a given case. 
In addition to the foregoing criticisms of the implied term 
theory, there are, however, other reasons, as Lord Reid 
pointed out in the Davis Contractors case (at p. 719), for 
determining the true basis of the law of frustration. First, 
it is possible in borderline cases that one formulation of the 
doctrine may lead to a different conclusion from the other. 
Secondly, a theory based on a fictitious or artificial assumption, 
such as the implied term theory, may prevent an under- 
standing of the proper function of the court in applying the 
doctrine. Thirdly, the implied term may be treated as a 
question of fact, based on the subjective intention of the 
parties, whereas frustration is properly a question of law. 
Fourthly, Lord Reid suggested that if the doctrine depends 
on the construction of the contract, the ordinary rules of 
admissibility of extrinsic evidence may apply. 


DONALD HARRIS. 


OUR WONDERFUL COUNTY COURTS (ADVERT.) 


SHOULD you happen to receive a communication from the 
Clerk of Courts, Spink County, Redfield, South Dakota, about 
now—and who knows, he may be a regular correspondent of 
yours—it will be likely to arrive in a special envelope 
commemorating the Centennial of Dakota Territory. On the 
back are pictures characteristic of Dakota old and new 
Red Indians, buffaloes, sweet corn, atomic power plants, and 
everything. There is even a gentleman with a gun in a 
Sherlock Holmes hat—the gentleman, not the gun—com- 
memorating pheasant shooting at its best, and Brightonians 
who kid themselves that their Royal Pavilion and Corn 
Exchange are unique will be horrified to see a picture of 
something strangely like them described as the ‘“‘ World's 
Only Corn Palace, Mitchell.” 

All of which seems to show that the Clerk of Courts, Spink 
County, pays due regard to the value of advertising, even if 
he confines it to his State rather than his court. No doubt 
he hopes that all those to whom he sends his summonses, 
warrants, decrees nisi, or whatever it is he sends in his 
envelopes, will be so impressed with the quality of the justice 
of his court and no doubt with the pheasant hunting prospects, 
that they will flock to South Dakota, with—-who knows ?— 
the intention of having their next divorce there. 

Though the question of advertising has been exercising 
the official legal mind to no small extent recently, nobody 
seems to have done much thinking about advertising the 
courts. It is true that the official county court envelope 
bears a small ‘‘ top people "’ type advertisement to the effect 
that it is frofh the Lord Chancellor's Dept. (C.C.), to the local 


office of which it is suggested it should be returned. The 
professional debtor hardly needs this invitation to mark it 
‘‘ Gone away "’ and pop it into the nearest letterbox. In fact, 
there might be those who would suggest that this type of 
advertisement would be more likely to turn away custom than 
to attract it, though the accompanying heading “ On Her 
Majesty's Service "’ has an inspiring ring about it that even 
its use by the income tax people cannot entirely eliminate. 


Amazing offer 


The County Courts Act, 1955, which increased the juris- 
diction of the county court from {200 to £400, was clearly 
designed to attract to the county court cases that had 
previously been tried in the overcrowded High Court. Though 
s. 1 provided sanctions in respect of cases which could have 
been started in the county court and were not, there was no 
corresponding campaign to attract business to the county 
court, as opposed to driving it out of the High Court. The 
necessity for this is suggested by the fact that the figures 
published in the latest civil judicial returns show that last 
year’s county court proceedings were down some ten thousand 
on the figures of the year before. How different things might 
have been in, for instance, Spink County Court. One can 
imagine the neons outside the court building. ‘‘ All this week,” 
they would read, “ Judge Mudlin-Thru in extracts from his 
well-known repertoire ‘ Justice—-My Justice’. Change of 
programme daily. Full supporting cast. Coming shortly, 
all the old stars in ‘ Judgment Summonses ’.”’ 
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A problem for executors— 


THE ESTATE WITH FOREIGN ASSETS 








If you are dealing with estates containing 
assets situated in any of the following 
territories, we can help you to obtain 
a Grant there. Enquiries about this service 
are welcomed. 


Union of South Africa 
South West Africa 
Southern Rhodesia 
Northern Rhodesia 

East Africa 
The West Indies 
British Guiana 


BARCLAYS BANK D.C.O. 


TRUSTEE DEPARTMENT 
54 Lombard Street, London, E.C.3 





Arthritis and other 
Rheumatic diseases 


cripple millions! 


EMPIRE 
RHEUMATISM 
COUNCIL 


needs your help 
for urgent research 


One person in three over 40 gets rheumatism. Millions 
are crippled every year by the rheumatic diseases, which 
include 1..eumatoid-arthritis, osteo-arthritis, gout, fibrositis 
and spondylitis. The only hope lies in intensive research— 
such as the Empire Rheumatism Council is now actively 
pursuing with promising results. Your support is urgently 
needed. 


When advising clients on bequests, please remember the 


EMPIRE RHEUMATISM COUNCIL 


President : H.R.H. The Duke of Gloucester, K.G. 
Chairman : Dr. W. S. C. Copeman, O.B.E., F.R.C.P. 


Faraday House (N.4), 8, Charing Cross Road, London, W.C.2. 














FORM OF BEQUEST 


I give and bequeath the sum of pounds free 
of duty to EMPIRE RHEUMATISM COUNCIL, whose 
registered office is at Faraday House, 8, Charing Cross 
Road, London, W.C.2, such sum to be applicable to the 
general purposes of the Council towards the promotion 
of its objects, viz.: To organise research throughout the 
British Empire into the causes, and means of treatment, 
of Rheumatic Diseases. 
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lifes long evening... MAJOR PROPERTY COMPANY 


is seeking 


SITES 


In London or the Home Counties 


TALL ALUs FOR IMMEDIATE COMMERCIAL OR 
ae RESIDENTIAL DEVELOPMENT 
OR 
evel (elea) FOR REDEVELOPMENT WITHIN 


THE NEXT TEN YEARS 


jubilee 


Present yield immaterial! 


years ago The Salvation Army WHERE NECESSARY 
pioneered homes for the elderly. 
Today there are 42 Eventide Homes in 


Great Britain. Salvation Army Officers give Fullest possible particulars please to Retained Surveyors: 
the help and kindness which these old, 


lorely people so greatly need. To meet the il ARVEY STRUTH & CO 
ever-growing demands, donations and be- « ° 
quests are vital help. 

Please write for ‘‘Eventide Homes” booklet, 
The Salvation Army, 113 Queen Victoria 
Street, London, E.C, 


{ PURCHASING COMMISSION PAID 
Aay 





77 George Street, Portman Square, London, W.1 


Tel.: HUNter 1313 (4 lines) 























Aowamenic Gh ee i eee VALUERS INSTITUTION 


LIMITED BY GUARANTEE 


FOUNDED 1928 


Wm Brandt’s Sons 
& Co Ltd 


BANKERS 





25 Branches 
rs throughout the 
“x United Kingdom 


Membership 
about 4,000 


Financing of Exports & Imports 
Documentary Collections Designatory Letters : F.V.I. and A.V.I1. 
Investment Management 

Foreign Exchange 
Capital Issues Valuations of Chattels and Real Estate, Surveys, 
awe Sales by Auction and Private Treaty, Property 


WM BRANDTS Management, etc., by qualified members 


EXECUTOR & TRUSTEE CO LTD 


36 Fencuuncau Staeet, Lonpon EC3 HEADQUARTERS: 


Telephone: Mansion House 6599 Telex: 28219 3 CADOGAN GATE, LONDON, S.W.1 
SLOaNE 6258/9 
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The cause list would be headed “ Today's attractions. 
Blink v. Blank, featuring Counsel Blowem and Solicitor Carvit. 
Don't miss this epic contest.” 

It might of course be argued that the courts, being a 
monopoly, have no need to advertise, but are not British 
Railways also a monopoly? They advertise extensively. On 
second thoughts, though, they are not strictly a monopoly 
because it vould be possible to travel by other means with 
equal comfort—for instance, packed ten to the two-seater car. 

It is interesting to speculate what type of advertisement 
would be likely to be most effective. The ‘‘ Top people use 
the county court’ kind would hardly be appropriate and 
would probably get under the wig of the Supreme Court. 
“ Support your local court’ has a certain appeal to one’s 
inborn civic pride, but would have been better years ago when 
there was rather more of that commodity about. ‘‘ Ever--body 
uses the county court ” lacks punch, and “ Everybody should 
use the county court" invites the question “Why? ”’, the 
answer to which is not readily apparent. The more indirect 
type of advertisement therefore seems most suitable. 


Look ! 

Brushing aside the “ Whiter than thou” approach as 
inappropriate in the case of a non-competitive commodity, 
the insinuation that non-users of the county court may be 
missing something is attractive. “ Join our happy band of 
litigants "’ is one approach, supported perhaps by a picture 
of a man holding a summons, and wearing a smile of the 


THE HYPOTHETICAL 


Tue Court of Appeal (Hodson, Willmer and Devlin, L.JJ.) 
have affirmed the decision of the Lands Tribunal in Humber, 
Lid. v. Jones (Valuation Officer) and Rugby Rural District 
Council (1960), 53 R. & I.T. 293. 


Hypothetical tenant 

This was a rating case concerning a car assembly works 
of Im. square feet, in which the cost of tooling up was {1}m. 
and where it took five years to achieve full production in 
order to recruit the requisite labour force. It was assessed 
at £61,000 net annual value, £15,375 rateable value. It had 
been leased by the Secretary of State for Air to the car 
company in 1945 for ten years, with certain options for 
renewal. In 1957, shortly after the date of valuation (1956), 
it was agreed that the lease should be renewed for twenty-one 
years, with a right of renewal for a further twenty-one years, 
and a right in the car company to terminate after seven or 
fourteen years. The rent was to be £72,500, including 
£2,500 for an option to purchase. The Lands Tribunal had 
refused to make any deduction from the rent to allow for a 
greater security afforded by the lease by comparison with the 
year-to-year tenancy envisaged for rating purposes. The 
decision had stated :— 

“ T agree that in the every-day world the tenant of a 
factory such as this would not consider for a moment a 
tenancy from year to year; but rating is not the every- 
day world, it is the domain of a hypothetical tenant . . .” 


Difficulty in formulating a question of law 
In the course of the judgment in the Court of Appeal, 
Hodson, L.J., commented on the ratepayers’ difficulty in 
formulating their complaint as a question of law, and cited 
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smuggest contentment. ‘ Litigate, don't hesitate "’ would 
be a good slogan, and our old friend with the sandwich board 
could hardly claim that it infringed his copyright. It is 
difficult to see how the picture strip technique with its implied 
threats could be used, though no doubt a really good advertising 
man could devise some means. Substitution of next friend 
for best friend and solicitor for dentist might provide a 
kicking-off point. 

However, this type of advertisement is reputed to be more 
persuasive to women than men, women apparently being less 
sure of themselves, however improbable this may appear to be. 
Men fall more for the discursive approach. Give him a 
dissertation about something far removed from the point so 
that no one can possibly guess what the advertisement is 
going to be for, and a man will read every word until he finds 
out. Having done so, whether or not he will buy the 
commodity in question is a different matter. 

Resolutely refusing to contemplate the alluring prospect of 
what might be done on I.T.V., on second thoughts we are forced 
to the conclusion that the Clerk of Courts, Spink County, is 
probably right in simply stating the advantages and virtues 
of his state without embroidery or “ puffing.” We might 
do well to copy him. After all, though the county court 
system is not perfect, it works remarkably well when 
intelligently used by litigants and their legal advisers. We 
may not have good pheasant hunting, but our debtor-trapping 
is pretty good on the whole. 


|). KE. 


WORLD OF RATING 


the familiar passage from Lord Halsbury’s speech in 
Mersey Docks and Harbour Board v. Birkenhead Assessment 
Committee [1901] A.C. 175, where it was said of the com- 
mittee’s duty to decide the valuation of premises for rating 
(at p. 180) :— 


“ T am not aware of any rule of law or any statute which 
has limited them as to the mode in which they shall arrive 
at it. It is not a question of law at all—it is a question 
of fact. These questions have from time to time come 
before the courts, and have been argued as questions of 
law ; but that is where, instead of doing what the statute 
has directed them to do, the overseers, or those who were 
acting on the part of the parish, have thought proper 
either to include something which by law ought not to be 
included, or to exclude something which ought to have 
been included.” 


The ratepayers in the present case, however, were objecting 
to the evaluation of such facts by reference to the concept 
that “ rating is not the every-day world, it is the domain 
of a ‘ hypothetical tenant’ in a hypothetical world” ((1959), 
52 R. & 1.T. 418). As Hodson, L.J., put it in his judgment :— 


“What counsel for the ratepayers is contending for is, 
as he says, avoidance of piling hypothesis on hypothesis 
so as to deal with the real world as it is and not to allow 
ourselves to be confined to the hypothetical world.” 

The ratepayers had appealed against the assessment made, 
which was made under s. 22 (1) (4) of the Rating and Valuation 
Act, 1925 :— 

“. ,,. there shall be estimated the rent at which the 
hereditament might reasonably be expected to let from 
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year to year if the tenant undertook to pay all usual 
tenant's rates and taxes . . . and to bear the cost of the 
repairs and insurance and the other expenses, if any, 
necessary to maintain the hereditament in a state to 
command that rent, and the annual rent as so estimated 
shall .. . be taken to be the net annual value of the 
hereditament.” 


It is this type of tenancy which was given its common title 
of the “ hypothetical tenancy’ by Wightman, J., in R. v. 
West Middlesex Waterworks Co. (1859), 28 L.J.M.C. 135. 
After delivering the judgment of the court in that case, the 
judge had added these words of his own, with respect to the 
nature of the calculation required (at p. 140) :— 


“There appears to me so much difficulty . . . in such 
a case as the present as practically to amount nearly, if 
not entirely, to an impossibility of doing so satisfactorily.” 


Was the assessment a fair one ? 


The problem facing the Lands Tribunal in Humber, Lid. v. 
Jones (Valuation Officer) and Rugby Rural District Council 
was to say whether the assessment was a fair one. The 
tribunal had the benefit of knowing the terms of the actual 
tenancy agreement made, and the expert evidence for the 
ratepayers was directed to ascertaining the relevance of those 
terms, so far as they were proper to be considered for the 
purposes of the assessment, in their view, or in the view put 
forward on their behalf. Lord Esher, M.R., in R. v. South 
Staffordshire Waterworks Co. (1885), 16 Q.B.D. 359, at p. 367, 
described the problem which arises in these circumstances as 
follows : 


. the legislation has said that the property is to 


be rated as if it were let to a tenant from year to year ; 
it has not said as if it were let to a tenant for a year, but 


to a tenant from year to year. In endeavouring to rate a 
property as if it was so let, everything is necessarily 
imaginary and unreal; and in making the calculations, 
especially with regard to great works . . . no two calcu- 
lations, though made by the most skilled persons in these 
matters, will ever agree in the figures.”’ 

The section of the Act which was the subject of debate in 
the Humber case was settled in the Lords at the Third Reading, 
by using the words of the definition in s. 4 of the Valuation 
(Metropolis) Act, 1869. 

However, the definitions of gross value and rateable value 
in that Act appear to be more precise than the definitions of 
gross, net annual and rateable value in the 1925 Act. 

In the 1869 Act it is set out that “‘ the term ‘ gross value’ 
means the annual rent which a tenant might reasonably be 
expected, taking one year with another, to pay for an 
hereditament . . ."’ and “ the term ‘ rateable value’ means 
the gross value after deducting therefrom the probable annual 
average cost of the repairs, insurance and other expenses as 
aforesaid.” 

It is to be observed that in the 1869 Act the term 
“ taking one year with another ’’ was used, instead of, as in 
the 1925 Act, “ from year to year.’’ The term “ taking one 
year with another "’ has been used in other statutes (e.g., the 
Transport Act, 1947, s. 3 (4)), with the evident intention 
that no one year in isolation, nor any fixed period of time, 
was to be used asa criterion, without some “ averaging out ”’ 
being carried on. 


In the 1869 Act, further reference is made to what “ a tenant 
might reasonably be expected . . . to pay” and not, as in 
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the 1925 Act, to the “ rent at which the hereditament might 
reasonably be expected to let.” 


However, it seems as if the effect of the decisions of the 
Lands Tribunal and of the Court of Appeal in this matter is that 
the concept of taking one year with another, so far as concerns 
the sums which a tenant might be expected /o pay over those 
years, is to be applied with the concept of the rent of a 
hereditament “reasonably ”’ ascertained, in respect of a 
tenancy from year to year. 


The long view 
These concepts necessitate the taking of “ the long view’ 
and give rise to the consideration of an imaginary, rather than 
a real, tenant. 


In what was obviously an attempt to take this ‘“ long 
view,” it was pointed out in the Lands Tribunal and in the 
Court of Appeal decisions in this case that— 


“a tenant from year to year is not a tenant for one, two, 
three or four years, but he is to be considered as a tenant 
capable of enjoying the property for an indefinite time, 
having a tenancy which it is expected will continue for 
more than a year, but which is liable to be put an end to 
by notice.” 


The difference between the figure given to the tribunal by 
Mr. T. S. Dulake, F.R.I.C.S., £40,000, and that of Mr. H. 
Bewlay, F.R.V.A., F.1.A.S., £61,500, is striking testimony to 
the truth of the prophecy that no two calculations on the 
bases postulated will ever agree ! 


Hypothetical rent 


Mr. Dulake, taking the actual rent of £70,000 as his starting- 
point, sought to reduce the figure for purposes of rating under 
the Act on three grounds, in order to translate the actual 
into hypothetical rent or the net annual value. The first 
ground relied upon was that it was essential to allow in 
present circumstances for the effect of inflation so that the 
figure of £70,000 should be taken merely as an average over 
twenty-one years, and so that it should be assumed that a 
lower figure was really in mind as appropriate to the early 
years. On the other hand, it was argued, it was anticipated 
that the market value would exceed the actual rent in the 
later years. The Lands Tribunal accepted this proposition, 
stressing that they did so “ on the evidence given in this case.”’ 
However, in respect of this part of the matter the Lands 
Tribunal were prepared to reduce the rent by only £3,500 
instead of by the £10,000 claimed by the ratepayers. Such 
a valuation. did not affect the assessment and was not, of 
course, a matter on which further appeal could be made. 
It is, however, to be noticed that the tenant’s right to break 
at seven and fourteen years did imply less need to pay regard 
to inflationary effects than might have been the case without 
this unilateral right. In the Court of Appeal, it appears from 
the judgment of Hodson, L.J., that counsel for the respon- 
dents argued that notice might be given in the case of a 
yearly tenancy “ not to get rid of the tenant, but in order to 
adjust the rent to make it fit the market value at the time.” 
With the greatest respect to this argument, it was precisely 
the ground on which Mr. Dulake had been relying in proposing 
that the annual value should be less than the actual rent. 

The ratepayers also argued before the Lands Tribunal that 
allowances should be made for a sinking fund in order “ to 
maintain the premises in a state to command [the hypo- 
thetical] rent.” The Lands Tribunal, in their decision, had 
pointed out that, whilst such an allowance is customary when 
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an estimate is made using the profits basis, it is not otherwise. 
In any event, it was held that the liability to repair under the 
lease in this case included the costs of renewals. Once 
again, there was no principle enunciated which could be 
properly made a matter for appeal. 

The third ground advanced for reducing the amount of the 
actual rent and then translating it into the hypothetical rent 
was that there was a monetary value in the greater security 
of tenure enjoyed under the actual tenancy. On this, the 
Lands Tribunal had said :— 


‘The question whether, in attempting to relate a rent 
for a term of years to a rent on the statutory tenancy, 
there should be a deduction from the actual rent to allow 
for the factor of security, must in the end depend on the 
facts of each case.” 


The judgment went on to point out that in this case, bearing 
in mind, on the one hand, the evidence of Mr. Dulake as to 
the value of the options attaching to the lease with only 
five years to run, and on the other hand, the circumstances 
which have to be assumed in the hypothetical world of rating, 
it had not been satisfactorily established that the rent offered 
and accepted in this hypothetical world would differ materially 
from the actual rent as agreed. 


Hypothetical world 


Counsel for the ratepayers, on the appeal, sought to 
establish the appeal by asserting that the use of the words 
‘ hypothetical world’ was a misdirection. He argued that 
the proper test was that the value was “ to be calculated in 
the light of all the circumstances which affect the mind of 
an actual tenant taking an actual lease of the hereditament 
on those terms.’’ The trouble with such a test is, as 
Willmer, L.J., pointed out, that it could result in no value 
being reached at all—or in a value more divorced from 
reality than that reached by the tests it sought to displace. 
As Willmer, L.J., said :-— 

‘ Bearing in mind that the statutory hypothesis is a 
tenancy from year to year, everybody agrees that, in the 
world as it is, no sane manufacturer would take a tenancy 
from year to year of a factory in which he is going to 
install valuable machinery and for which he is going to 
assemble a skilled labour force to work for him. It seems 
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to me that, if one had to value such a hereditament in the 
conditions of the world as they are, the only result would 
be that there would be a nil valuation, because there would 
be no possibility in practice of finding a tenancy for such 
premises at all.” 


Hypothetical soliloquy 
In fact, however, the departure from reality is not absolute. 
Hodson, L.J., cited Lord Warrington’s quotation from the 
judgment of Greer, L.J., in Consett Iron Co., Ltd. v. Durham 
County (North-West Area) Assessment Committee [1931] 
A.C, 396, at p. 412, where a hypothetical tenant from year to 
year is imagined as saying to himself :— 

“ Though my landlord at the end of six months may give 
me six months’ notice, he is very unlikely to do so, and 
if he does not do so I will have the right to occupy for 
eighteen months, and though at the end of eighteen months 
from the beginning of the tenancy he may still give me 
six months’ notice, judging by the probabilities and the 
way business is conducted in matters of this sort, at any 
rate judging by the probabilities, I do not think he will 
give me six months’ notice; then he will let me go on a 
little longer.” 


In counsel’s actual world the actual tenant could not help 
but be a big industrial firm and the landlord was in fact a 
Government department. The irony of the position was 
that if there was any difference between such an actual world 
and the “ hypothetical world ” of the decision—and the Court 
of Appeal has held that there was not—it must be that the 
hypothetical tenancy in the actual world differed less from 
the actual tenancy agreed than would the tenancy imagined 
in a world of less particularity. Be that as it may, the 
artificiality remains: a hypothesis is orly valuable in so 
far as it relates to reality, but it cannot, of its nature, be 
reality itself. In rating, everything is, as Lord Esher said 
in R. v. South Staffordshire Waterworks Co., supra, “ necessarily 
imaginary and unreal ”’—the Red Queen must have seen 
many hypothetical tenants compared with whom Humber, 
Ltd., was a landlord. It is no matter for surprise that the 
law, confronted with problems in such a world of unreality, 
almost invariably dismisses them as questions of fact ! 


M. G. 


“THE SOLICITORS’ JOURNAL,” ist DECEMBER, 1860 


On ist December, 1860, THE Soticrrors’ JourNaAL wrote: 
‘“‘ The State of New York, by its constitution of 1846, established 
an elective judiciary with short terms of office ; and the startling 
precedent was speedily followed in many States of the Union. 
After a short trial of fourteen years this rash defiance of all 
experience, ancient and modern, has already shown itself to be 
mischievous in the extreme. It has been found . . . that all 
the better class of lawyers, the men who by years and service 
merit the honours of the profession, shrink from the nomination 
to the Bench as if it involved contamination. The class of men 
who from time to time as vacancies occur offer themselves as 
candidates for the judicial office are ing worse and worse. 
At a recent election for judges at Brooklyn, the great majority 
of the delegates named by one of the political parties for the 
purpose of ensuring the election of their own partisans, was 


composed of convicted thieves and fellows of the pugilistic 
trade ... Even the Americans themselves are beginning to 
be startled at the lamentable social results which have already 
arose from their system of elective judgeships. A very pene- 
trating letter .. . from J Edmonds of New York has... 
caused some sensation in that State. It appears that the office 
of Recorder of the city of New York is the most important... . 
in the State; and the judge, who is a lawyer of unquestionable 
snetit, Kant Sou Ofer Ot ah ne ©. SPOR eo eee 
In reply . he says: ‘My tenure of office would be only 
three years ; ‘while on the Bench I . . . could not resort to the 
usual means to secure my continuance in office ; while . . . am- 
bitious ts . . . would be restrained by no such consideration 
and w easily oust me long before I could give any permanency 
to the character I should aim to give my court.’” 





Mr. Georce Guyse BARKER, solicitor, of Llandudno, was 
married on 12th November to Miss Margaret Catherine Jones, of 
Wrexham. 


Mr. MicuaEt Epwarp Morunc, solicitor, of Maidstone, 
ted a silver tankard to the president of the Lessines 
(Belgium) Lions Club during a recent goodwill visit. 
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ELEGANT JUSTICE 


Many of those who frequent magistrates’ courts have leisure 
to contemplate their architecture. Frequently their con- 
templation is unrewarding. Those who have conceived and 
built the new courthouse at Harlow in Essex cannot be 
accused of aiming only at the highest common factor. Like 
much of the architecture in the new towns it makes few 
concessions to the comfortable traditionalist. There it 
stands, austere and uncompromising, on the south-east 
corner of the group of civic buildings which forms the southern 
boundary of the town centre, overlooking what the architects 
describe as the landscape valley. Segregation is the dominant 
theme, for in the immediate neighbourhood there are, or will 
be, other buildings with what the architects describe as 
functional affinities such as the police station, Crown offices 
and an office block for professional people. Nothing vulgar, 
like grocers or garages. 

The site on which the new courts stand is a key one in the 
design of the town centre. The courts project as “a free- 
standing composition with the offices as their background 

. . ON a semi-circular concrete plateau above the level of the 
approach road and the landscape.” 


Stage management 


The two identical magistrates’ courts are surrounded on 
three sides by rooms for solicitors and counsel, waiting rooms, 
lavatories and other ancillary rooms. The stage management 
is good,.in that witnesses, instead of threading their way 
through crowds of waiting policemen and interested sightseers, 
appear surprisingly almost inside the witness-box and have 
taken the oath before the solicitor conducting the case has 
found his proofs. 


On the fourth side the two courts are united in an entrance 
concourse which in principle resembles the foyer of a dream- 
theatre or the principal railway station in Rome. They are 
separated from each other by a narrow gap in which is placed 
a stairway for prisoners leading to a tunnel to the adjoining 
police station. 

The entrance concourse stretches across the frontage of the 
building and has a glass external wall to unite it with the 
forecourt and to contrast with the solid forms of the rest 
of the building. The floor is in white marble. 

The gilded and painted royal ciphers over the entrance 
doors and the magistrates’ desks were designed by Walter 
Hoyle. The fittings and furniture in the courts were designed 
by the architect. The panelling is in teak veneered block- 
board and the furniture is in afrormosia and blue-grey 
leather. 

Ventilation 


There is a ventilation plant common to the two courts 
but on the two occasions on which we have been present in 
a professional capacity the plant did not appear to be working. 
As the mornings, which admittedly were clammy even outside, 
wore on, we became heavier and heavier: our eyes drooped 
and we had a headache. It could not have been merely that 
the fortunes of battle went against us for we were on one of 
the two occasions awarded costs against the police. 

These courts are not alone in their ventilation difficulties : 
the tendency in many courts is to wilt or to shiver. This 
apart, we can think of no more pleasant surroundings in 
which to be fined or sentenced. The organisation is so good 
that one can even find out before the courts sit in which of 
them one’s doom is to be sealed. P.A. J. 


THE PLANNING CONTROL OF MINERAL WORKING 


THE definition of development in s. 12 of the Town and 
Country Planning Act, 1947, includes mining or other 
operations in or under land. The exercise of planning control 
over the extraction of minerals from land is an important 
and often contentious function of a local planning authority. 
Important and contentious because on the one hand minerals 
are part of the national wealth essential for certain industries, 
and on the other hand their nature often makes the areas 
in which thev are present areas of high agricultural value, 
as in the case of sand and gravel, or areas of high scenic value 
as, for example, in the case of chalk for the cement industry, 
or limestone ; worked out deposits may, moreover, unless 
care is taken scar the countryside for many years with pits 
and quarries and waste tips. 


Allocation in development plans 


By and large, therefore, planning authorities are faced 
with a difficult and often unenviable task in allocating areas 
for mineral working in their development plans and in 
determining applications made to them for planning permission 
to extract minerals. 

To assist them the Ministry of Town and County Planning 
in 1951 issued a circular, No. 101, which enclosed a memo- 
randum prepared by the Ministry on the Control of Mineral 
Working. This year, 1960, the Ministry of Housing and 
Local Government as successors to that Ministry have 


published a new edition of the memorandum (H.M.S.O., 
4s. 6d. net). The memorandum is in fact a concise guide 
to planning law and practice as it relates to minerals. 

The merorandum begins with a part on the aims of control 
and the powers of the 1947 Act, and continues with parts 
on Surveys and Development Plans, on the Compulsory 
Acquisition of Land and Working Rights, on Planning 
Permissions, on Appeals, Revocation and Enforcement, 
and on Financial Aspects, to a final part headed Miscellaneous. 

The basic principle against which the Ministry appear to 
view the control of minerals is perhaps that set out in para. 71 
of the memorandum in the following words: “In con- 
sidering whether or to what extent mineral working should be 
permitted, it is important to bear in mind that the mineral 
industries are fundamental to the national economy and 
that many of the other industries of the country are, in 
greater or less degree, dependent on them. A fundamental 
concern of planning policy must therefore be to ensure a 
free flow of mineral products at economic cost.”” It follows 
in practice from this that one of the aims of planning control 
will be to prevent other development on land which would 
prevent the extraction of valuable minerals from it and 
that there will be a predisposition to grant permission for 
the extraction of minerals unless there are strong grounds for 
objection, though permission may well be refused on the 
basis that extraction is premature where other land within 
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The Commonwealth Society for 
the Deaf aims to provide teachers, 
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economic range of the source of demand for the mineral can 
be more suitably worked in the immediate future. This 
predisposition is particularly marked where an existing 
operator is seeking permission to extend his workings, since 
by and large it is more economic to extend an existing working 
than to start afresh elsewhere. 


The minerals to be found in this country are numerous. 
Some of those mentioned in the circular referred to above 
are: brick clay, chalk, china clay, dolomite, fireclay, fluorspar, 
gravel and sand, igneous rocks (e.g., granite), ironstone, 
limestone, salt, sandstone, slate. There is, of course, also 
perhaps the most important mineral in this country, coal, 
but this is vested in the National Coal Board and is subject 
to special provisions. It may be mentioned that ironstone 
also is subject to special statutory provisions contained in 
the Mineral Workings Act, 1951; these provide for the 
establishment of a fund, to be contributed to by ironstone 
operators, to finance the restoration of land worked for 
ironstone by opencast methods and to secure its reclamation, 
restoration and cultivation or other treatment. 


Gravel 


It may perhaps be of interest to take gravel as an example 
of the control of minerals. This is a fairly widespread mineral, 
and there will be many landowners who will have it present 
in their land. What are the prospects of obtaining planning 
permission for its extraction and on what conditions ? 

In comparison with some minerals gravel is intrinsically 
of small financial value. This does not mean it is any less 
important to the national economy, but objections to its 
working on agricultural and amenity grounds are very 
frequent. Thus, the Annual Report of the Ministry of 
Housing and Local Government for 1959 (Cmnd. 1027) 
says at p. 106: “Sand and gravel proposals, however, 
continued to give rise to increasing local objections, particu- 
larly in areas where a considerable amount of working had 
already occurred.” 

Any reader who is called upon to advise a client with 
gravel-bearing land should, therefore, not be surprised if met 
with opposition to the grant of permission, but he may, on 
the other hand, take heart from the predisposition towards 
the working of minerals already referred to which is applied 
to the case of gravel in para. 74 of the Ministry’s memorandum 
in the following words: “ Minerals may be of no less import- 
ance to the national economy for being of relatively low value 
per ton. It is indeed often the low-value minerals that need 
to be most carefully considered, because haulage charges 
usually form a high percentage of the cost to the consumer 
and the addition of even a few miles to the distance between 
the point of production or processing and the main markets 
may have a serious effect on price levels in the district. 
As much attention requires to be given to supplies of such 
substances as sand,. gravel or chalk, which are in general 
economically marketable only near the source of production, 
as to the more expensive or less common types of mineral.” 


Applying for permission 

The first step, as in the case of any other planning 
applications, is to find out what the development plan has 
to say and to consult informally with the local planning 
officer. 

It is one of the functions of a development plan to allocate 
land for mineral working ; indeed, it may go further than 
this, for it may show the land as “ land to be used for securing 
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the winning and working of minerals other than coal’’ to 
facilitate applications to the High Court for the grant of 
compulsory working rights under the Mines (Working 
Facilities and Support) Act, 1923, or it may designate the 
land for compulsory purchase by the local authority to secure 
its use for mineral working, though either of these provisions 
would be unusual. 

One of the difficulties in allocating land for mineral working 
in a development plan is the uncertainty, without the taking 
of trial bores, as to the land in which a mineral exists in 
commercial quantities. To assist in overcoming this and 
other difficulties the Ministry of Town and Country Planning, 
as mentioned in their circular already referred to, set in train 
arrangements for consultation with the various mineral 
industries. In the case of gravel and sand the Minister 
appointed an advisory committee, known as the Waters 
Committee from the name of their chairman, Sir Arnold 
Waters, V.C., C.B.E., D.S.O., M.C. This committee have 
issued their report in various parts from time to time covering 
various areas of the country and containing, inter alia, assess- 
ments of the demand and recommendations for the allocation 
of appropriate acreages and areas of land. 

Generally speaking, information was not forthcoming 
sufficiently early from these arrangements to enable planning 
authorities to make a complete allocation of land for mineral 
working in their initial development plans, and these plans 
were prepared without prejudice to further consultations with 
the industries concerned about the allocation of further land. 
The fact, therefore, that a client’s gravel-bearing land is not 
allocated for mineral working in the development plan will 
not necessarily be a bar to planning permission being granted. 
Incidentally, the Minister does not appear to regard gravel 
working as necessarily inconsistent with a green belt and is 
willing to permit working there (see the statement of policy on 
green belts in vol. I, s. 2, of the Ministry's Selected Appeal 
Decisions (Second Series)). Furthermore, in some parts of the 
country, particularly the Greater London area, the estimates of 
demand made by the Waters Committee have proved to be 
low, so that it may be that larger areas will be required more 
quickly for working than that committee recommended. 

The next step will be to submit an application for planning 
permission, first giving the appropriate notice to any agri 
cultural tenant as required by s. 37 of the Town and Country 
Planning Act, 1959. If the local planning authority adopt 
the advice of the Ministry of Town and Country Planning 
in their circular No. 45, they will want to have information 
with the application about the method, direction, estimated 
rate and depth of working, how it is proposed to deal with 
overburden and how the land is to be treated after extraction, 
where plant is to be sited, how access is to be had to the 
site, and any proposals for tree planting. It may help to 
advance the application if concrete evidence can be given from 
trial bores as to the existence of gravel in commercially 
workable quantities. The production of such evidence would 
certainly be desirable on any appeal. 


Restoration and conditions 


One very important matter is whether the resulting pit 
will be dry or wet. A planning authority will generally look 
with more favour on a dry working than on a wet one, for 
it can usually be much more readily restored to agricultural 
or forestry or other use after extraction than a wet one. 
In some cases a dry working, if the contours are suitable, 
will not require filling but can be brought back to serve a 
useful purpose at the new levels; where filling is required, 
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a wider variety of filling can be used than in the case of a 
wet pit, and, in particular, domestic refuse, which constitutes 
the great bulk of filling material normally available. This 
refuse is not suitable for filling a wet pit, though experiments 
are at present in progress to ascertain in what circumstances 
it might be used in a wet pit without offence. 

However, while an applicant can make his application 
more attractive by proof of his ability to fill the excavations 
within a limited time (e.g., in the case of a dry pit by arranging 
return loads of refuse) conditions will not as a rule be imposed 
on a permission requiring filling within a specified time. The 
volume of gravel excavated annually is greatly in excess of 
the volume of suitable filling available, and, except where 
an applicant is willing to undertake a specified filling 
programme, the most that conditions are likely to require 
is the separate stripping and storage of overburden and top 
soil, the filling of the excavation at such time and with such 
materials as the authority may approve having regard to 
the availability of suitable material and the times and terms 
at which it is available, and the respreading of overburden 
and top soil after filling. In practice this does not seem to 
mean that the operator has to go out and buy filling and 
transport it to the excavation 

No after-treatment fund financed by a levy on operators, 
as in the case of ironstone, exists for sand and gravel or other 
minerals, though one on a small scale to assist with experi- 
ments has been suggested by the Waters Committee. 
Legislation would, however, be required to constitute it. 

In the case of wet pits an alternative to filling may be 
found in suitable landscaping to produce an attractive lake 
for fishing and boating. 

Other conditions which may be expected on a permission 
will relate to the method of working (e.g., to keep as much land 
in agricultural production for as long as possible), siting and 
ultimate removal of buildings, plant and machinery, and 
screening and possibly safety margins adjoining roads or 
proposed roads, though these margins may be dealt with by 
excluding areas from the permission. 


Objection to gravel working 


The foregoing paragraphs treat the problem from the 
point of view of a prospective applicant for permission. 
But the reader may well be instructed by a prospective 
objector. As already indicated, a particularly strong case 
will have to be presented if an objection is to succeed against 
the generally heavy demand for gravel, which is greatest 
near the largest centres of population and development. 
If, as is likely to be the case, the applicant’s evidence of 
demand cannot be denied, how is the demand to be met ? 
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It may well be found that planning permissions already exist 
for considerable acreages, and that further areas still are 
allocated in the development plan which are yet unworked, 
and it might seem reasonable to suggest that at least these 
should be worked first before the land objected to. In 
practice, however, it may turn out that these areas are held 
as planned reserves by different operators and are not 
available to the particular operator seeking planning per- 
mission, whose land may be running out, while others of these 
areas may be in the hands of owners unwilling to sell. If, 
however, there are agricultural or amenity objections to an 
application by an operator who already has substantial 
reserves with permission to work them, it may be possible 
to secure the rejection of the application as at least premature, 
as happened in a case at Chichester reported at p. 109 of the 
Ministry's Annual Report for 1959 referred to above. An 
objection may also well be successful where the pit is intended 
to supply only a restricted local demand as compared with 
a regional demand. Failing a strong enough case for rejection, 
the best that an objector can hope for is the imposition of 
conditions, e.g., for the siting of plant away from dwelling- 
houses, to mitigate any injury to amenities. 

This is not to suggest that an objector’s case is hopeless 
from the start ; local planning authorities are often sympa- 
thetic in anticipation of objections and inclined to refuse 
permission where injury to residential or other amenity is 
likely, but will certainly be grateful for strong support on 
any appeal by an applicant to the Minister. While the 
planning authority are particularly conscious of local views, 
the Minister has of necessity to have regard to the regional 
or national requirements for the mineral. 

Perhaps it may raise some objectors’ hopes to say that the 
appeals on sand and gravel working reported in the Ministry’s 
Bulletins of Selected Appeal Decisions were all dismissed, 
though there appear to have been rather special circum- 
stances in each case. The decisions are II/19 (sand working 
on proposed open space), III/13 (gravel working on land 
partly of high scientific value and partly in a proposed special 
rural zone), XII/32 (sand and gravel working in a river bed 
at a beauty spot), XIII/22 (extension of working area for 
sand and gravel, but the appellants had failed to comply 
with restoration obligations and undertakings in respect of 
the original working), Second Series, vol. I, No,.17 (extension 
of sand pit in area of outstanding natural beauty in green 
belt). Further, it appears from the statistics given in the 
Ministry’s Annual Report for 1959 (p. 195) that of seventeen 
sand and gravel appeals determined in that year only five 


were allowed while twelve were dismissed. 
R. N. D. H. 





PERPETUAL RENTS REDEMPTION 
The Perpetual Rents Redemption (Prescribed Securities) 

Instrument, 1960 (S.I. 1960 No. 2068), in force on 21st November, 
adds to the range of Government securities by reference to the 
average price of which the amount of money necessary to redeem 
certain perpetual rent charges is certified by the Minister of 
Agriculture under the Law of Property Act, 1925, s. 191 (1). 
Four stocks are added to the two prescribed by the Treasury 
under S.R. & O. 1947 No. 789 (which is revoked), and the 
complete list of securities is now as follows :— 

2} per cent. Consolidated Stock, 1923 or after. 

2} per cent. Treasury Stock, 1975 or after. 

3 per cept. Treasury Stock on or after 5th April, 1966. 

34 per cent. War Loan on or after Ist December, 1952. 

3} per cent. Conversion Loan on or after Ist April, 1961. 

4 per cent. Consolidated Loan. 





HIGHER FEES FOR TRADE MARKS 


The Board of Trade announce that as from lst May, 1961, 
higher fees will be charged for applications and registrations, 
and also in respect of trade marks due for renewal on or after 
that date. The present fees in respect of applications, registra- 
tions and renewals, £2, £3 and £5 respectively, will be increased 
to {4, {4 and £6 respectively. These fees have remained unchanged 
since 1955 despite considerable increases in administrative costs. 
Before any changes are made an opportunity will be afforded 
for anyone to make representations against the increased fees. 
Copies of the Draft Rules introducing the new fees may be 
obtained from the Sale Branch, Patent Office, 25 Southampton 
Buildings, Chancery Lane, London, W.C.2, or from H.M. 
Stationery Office, Kingsway, London, W.C.2, and branches, 
price 3d. (by post 5d.). 
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When testators ask your advice... 


Please remember 
St. Dunstan’s 


Fer your convenience a specimen form of bequest is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men 
and women blinded on war service, whose headquarters are 
at 191, Marylebone Road, London, for its general purposes 
the sum of £ free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being of 
St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely 


entirely on voluntary funds and has not been taken 
over under the National Health Service. 
For further particulars write to 


THE LORD FRASER OF LONSDALE (Chairman) 
St. Dunstan's, 1 South Audley Street, London, W.1 





St. Dunstan's is registered in accordance with the National Assistance Act 1948 





The 
interest rate on 


HALIFAX 
PAID-UP 
SHARES 


is 34% with 
income-tax paid 
by the Society. 
£10 to £5,000 
can be accepted 
for investment. 








Easy withdrawal 
facilities. 





Deposits in the 


HALIFAX =" 


BUILDING SOCIETY 


HEAD OFFICE HALIFAX - YORKSHIRE 


London Offices: 51/55 Strand, W.C.2 * 62/64 Moorgate, E.C.2 
136 Kensington High Street, W.8 
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Gentlemen of the Law 


“ There is a great need for a modern, comprehensive, and 
authoritative history of the solicitors’ profession. Such a 
history Mr. Birks has provided in this book, written and pro- 
duced most attractively, and illustrated by a number of excellent 
plates . . . a very readable, fascinating and alive story, full of 
entertaining incidents and enlightening vignettes, which bring 
the personalities and lives of solicitors of all the different 
centuries sharply into focus . . . This is, indeed, a book which 
can be recommended for bedside, as well as library, reading.” 
—Law Journal. 

“It is hard to do justice to the excellent arrangement of this 
very readable book. It marshals an enormous variety of 
matter with a skilful orderliness, while the comprehensive 
bibliography at the end of each chapter inspires confidence in 
its accuracy and authority.”—Law Times. 


MICHAEL BIRKS 
25s. net (Is. 6d. postage) 


LORD ELDON’S 
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Anecdote Book 


Lord Eldon, Lord Chancellor for the first three decades of 
the last century, and one of the most famous names in Enghsh 
law, is renowned for his Anecdote Book. Here, published for 
the first time in one volume is the complete book as Lord 
Eldon wrote it for the amusemeni of his grandson. The anecdotes 
are on the whole legal and political in character—some are 
serious in tone, whilst others are lighthearted and humorous 
Many deal with life at Court, incidents in Parliament, and 
fascinating aspects of Circuit work—the cases encountered, the 
exchanges between counsel, witnesses and judge. There are 
commentaries on George III, George IV, Dr. Johnson, Boswell, 
Pitt and many other famous contemporaries of the author. 


Edited by ANTHONY L. J. LINCOLN 


of Lincoln's Inn, Barrister-at-Law 


and ROBERT LINDLEY McEWEN 


of the Inner Temple, Barrister-at-Law 


25s. net (Is. 3d. postage) 
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Eye-witness accounts, public archives and contemporary 
newspapers have contributed to describe the trials or enquiries 
which resulted from eight noteworthy and comparable events 
in the story of Great Britain and the United States. The 
strangely assorted conspirators who murdered Abraham 
Lincoln, the mystery of hundreds of people in the Titanic 
being left to freeze in the water, the guilt or innocence of the 
Chicago anarchists, the curious grudge which led to the murder 
of a British Prime Minister: these are some of the matters 
that emerge in this book. 


LAURENCE WEBLEY 
18s. 6d. net (Is. 6d. postage) 


STEVENS & SONS 


11 NEW FETTER LANE, LONDON, E.C.4 
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Landlord and Tenant Notebook 


CONTEMPLATION 


It is not often that attempts are made to set aside a lease, 
or to defend claims for its enforcement, on the ground of 
illegality. Gas Light & Coke Co. v. Turner (1840), 6 Bing. N.C. 
324, and Cowan v. Milbourn (1867), L.R. 2 Ex. 230, most 
clearly illustrate the operation of the rule ; in the one, it was 
shown that premises had been let for the express purpose of 
drawing and boiling oil and tar, processes prohibited by a 
statute in force; in the other, the owner of a building who 
had let rooms for the purpose of giving lectures refused to 
allow the grantee access when he learned that the proposed 
lectures would be blasphemous. 

The above were cases of contravention of positive law, one 
species of the genus “ unlawful agreement ’’; even so, cir- 
cumstances can vary considerably, and the effect of some 
modern legislation fell to be considered in Best v. Glenville 
{1960} 1 W.L.R. 1198; p. 934, ante. 


Planning permission 

The Town and Country Planning Act, 1947, deals with 
unauthorised development by enabling the authority to serve 
an “‘enforcement notice '’ on the owner and occupier of the 
land (s. 23 (1)) and when that has been done any person who 
“uses the land or causes or permits the land to be used in 
contravention of the notice "’ is guilty of an offence, maximum 
fine £50. 

The plaintiff and the defendant had “ arranged ’’ that the 
former should let the latter a room “for the purpose of a 
bridge club "’: term ten years, rent {10 per week inclusive. 
Both were aware that planning permission would have to be 
obtained, and it was common ground that the defendant 
would see about getting it. She made the application, it was 
refused, and the refusal was upheld by the Minister. Where- 
upon she withheld rent, for arrears of which the action was 
brought ; the defendant pleading that it was brought upon 
an illegal contract. The county court judge decided the point 
against her, and the appeal was dismissed. 


Development 

Reliance was placed by the appellant on a passage from the 
judgment of Goddard, L.C.J., in A.-G. v. Smith [1958] 2 
Q.B. 173, a relator action, instigated by a local planning 
authority, in which the owner of a caravan site—or sites 
was held to have flouted the law when he shifted caravans 
from one site to another knowing that permission, refused 
for the earlier sites, would not be granted for the new one. 
The learned Lord Chief Justice said in the course of his judg- 
ment: “ The sense of that subsection [Town and Country 
Planning Act, 1947, s. 12 (1)| is perfectly obvious, so it seems 
to me, and is that development of land carried out without 
permission is unlawful, it is contrary to the Act.” 


But, as Ormerod, L.J., pointed out, this did not mean 
that any agreement relating to land which has development 
in view would be illegal; and the facts showed that the 
intention was to carry out the contract in a legal way; a 
contract by which the plaintiff let the premises so that they 
could be used as a club—a perfectly proper purpose—it being 
left to the defendant to see about planning permission. 


Ormerod, L.J.’s judgment does, however, include a dictum 
of which we may some day hear more: “If neither party 
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OF ILLEGALITY 


took the trouble to take any steps to obtain planning permis- 
sion, or if each party knows that no steps would be taken, it 
might well be the case, if proved, that there was something 
unlawful in this agreement.” This leads me to refer to one 
or two decisions which, though not cited, were, I dare say, 
handy. 

Possibilities 

In Ritchie v. Smith (1848), 6 C.B. 462, an agreement by 
which a room in a hotel was let at {4 a week pointed to 
intention to evade licensing laws, both as regards excise duty 
and as regards the holding of a licence by the person in charge, 
and, in an action for rent, the jury found for the defendant. 
Refusing a rule, Wilde, J., said: “ It is said that, though the 
agreement was entered into for the purpose of enabling N to do 
this, it did not necessarily follow that he would be guilty of an 
infraction [the italics are the reporter’s|. I think it impossible 
to look at this agreement without seeing that the parties 
contemplated the doing of an illegal thing [italics mine], 
an infraction of the laws enacted, not for revenue purposes, 
but for the safety and protection of public morals... 
I cannot conceive a party to be more conducive to the com- 
mission of an offence, than by furnishing the place in which 
it is to be committed.’’ The last sentence might at first 
sight be thought to have afforded some support for the 
defence in Best v. Glenville ; but the context justifies reading 
“is to be committed ” as “ is intended, in the contemplation 
of the plaintiff, to be committed.” 

Intention played a considerable part in the more complex 
case of Mayor, etc., of Norwich v. Norfolk Railway Co. (1855), 
4 El. & Bl. 397, in which there was considerable difference 
of judicial opinion. The claim was for {1,000 agreed liquidated 
damages, the agreement having been made after the defendants 
had, under their special Act, constructed a bridge which, by 
reason of the nature of the soil, would not serve its purpose. 
They selected a new site for which the sanction of another 
Act would be necessary, but were meanwhile indicted for 
obstruction of a navigation, the plaintiff corporation taking 
the proceedings ; and they then agreed to apply for a new 
Act, to complete the new works within a year and to pay the 
plaintiffs £1,000 if they did not complete them within that 
period, and this ‘“‘ whether an Act were obtained or not,” 
the plaintiffs agreeing to cease opposition. Sued on the 
agreement, the company contended that the contract was 
one to commit an indictable offence. Wightman and 
Campbell, JJ., held that the covenant was illegal ; Erle and 
Coleridge, JJ., that it was legal, the former saying: “ Where 
a contract is capable of two constructions, the one making it 
valid and the other void, it is clear law that the first ought to 
be adopted’; the works contracted for were works “ to be 
rendered lawful by Act of Parliament.’’ A parallel suggests 
itself: in Best v. Glenville the user of demised premises as 
a club was to be rendered lawful by planning permission. 

It could hardly be said either that the room was let for the 
purpose of enabling the defendant to break the law or that 
she undertook to break the law. While, as Dr. Johnson 
observed, he who drives fat oxen need not himself be fat, 
and those who run bridge clubs need not themselves take 
chances, they are apt to take them ; and one may hope that 


the loser of two appeals is a “ good loser.” 
R. B. 
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Something to the 
advantage of 


*Trustees 

*Executors 

*Beneficiaries 
A share account in 


ABBEY NATIONAL 


represents ready money 


Money ready to meet death duties and other claims 
is readily available without any capital loss whatso- 
ever, when the estate includes investment in an 
Abbey National share account. 


This is a great convenience to those called to 
administer an estate, who might otherwise be faced 
by the wasteful necessity of selling depreciated 
stock to meet these expenses. Moreover an Abbey 
National share account represents a safe and 
profitable investment during the lifetime of the 
testator. Total assets of £347,000,000 signify a degree 
of security to satisfy the most discriminating, 
whilst the current interest rate of 34% per annum 
with income tax paid by the Society is equivalent to 
£5.14.3 per cent when tax is paid at the standard rate. 


ABBEY NATIONAL 


BUILDING SOCIETY 


ABBEY HOUSE, BAKER STREET, LONDON, N.W.1 
Member of The Building Societies Association 


ASSETS £347,000,000 


CVS-518 


During the nineteen-sixties, 
CHARITABLE GIFTS and LEGACIES 
can be given to no better, nor more urgent, object chan 


THE REDUCTION OF PRESENT 
WORLD-WIDE HUNGER, 


MALNUTRITION and POVERTY 


One agency specialising in this work is the 


FUND for HUMAN NEED 


Supporters include : 
Mr. AMBROSE APPELBE, M.A., LL.B. 
Pror. CHARLES A. COULSON, M.A., D.Sc., F.R.S., F.R.S.E. 
Dr. T. PRANK DAVEY, C.B.E., M.D., M.Sc. 
Sm FRANK MEDLICOTT, C.B.E. 
Rev. DONALD O. SOPER, M.A., Pu.D 
Mr. T. GEORGE THOMAS, MP. 


Gifts and Enquiries to the Honorary Secretary : 


34 Eatonville Road, London, S.W.17 











THE ESTATE 
WITH NEW ZEALAND 
ASSETS 


To assist in the many problems which confront executors 
and others who have dealings with estates containing assets 
in New Zealand, we have in London a specialised Trust 
Department. 


As the leading Trust organisation in the Dominion with 
ten branches in the main centres and the only one with 
London representation, we are fully qualified to reseal 
grants of administration in New Zealand and act as Agent 
or Attorney in respect of assets in that country. 





We welcome enquiries—addressed to the Trust Officer 


THE NEW ZEALAND INSURANCE CO. LTD. 
TRUST DEPARTMENT 
20 BILLITER STREET - LONDON ~*~ E.C.3, 
(Phone : ROYal 5034) 


Assets under Administration in New Zealand exceed £30 million. 
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LAW FIRE 


INSURANCE SOCIETY LIMITED 


No. 114, Chancery Lane, London, W.C.2 


Telephone No.: HOLborn 0241 





ALL CLASSES OF 
FIRE AND ACCIDENT INSURANCE 
ADMINISTRATION AND OTHER BONDS 


INDEMNITIES 
IN CONNECTION WITH 


BREACHES OF COVENANT, LOST DOCUMENTS, DEFECTS IN TITLE, ETC. | 





Birectors: 


LANCELOT CLAUDE BULLOCK, Esq. (formerly of Markby, Stewart & Wadesons), Chairman 
STEPHEN FRANCIS VILLIERS-SMITH, Esq. (Lee & Pembertons), Vice-Chairman 


PHILIP DAVID CHILDS, Esq., J.P. (Bramsdon & Childs) 

R. R. B. CHILLCOTT, Esq. (Van Sommer, Chillcott, Kitcat & Clark) 
HAROLD SAVIGNY CLEMONS, Esq. (Morrell, Peel & Gamien) 
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GEORGE ERNEST SHRIMPTON, Esq. (Radcliffes & Co.) 

CYRIL FREDERICK SIMMONDS, Esq., J.P. (Simmonds, Church Rackham & Co.) 
RALPH PERCEVAL TATHAM, Esq. (formerly of Church, Adams, Tatham & Co.) 
RT. HON. LORD TERRINGTON, K.B.E. (formerly of Dawson & Co.) 
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HERE AND THERE 


SHADOW PLAY 


ABOUT a year ago, while I was at the Palace Theatre to see 
the Philippine Dancers for (I think) the fifth time, I overheard 
another member of the audience saying how glad he was that 
he had come, after all; he had almost kept away because he 
had seen the show on television and there it had seemed so 
dull. The rhythm of movement, the variety, the gaiety, the 
colour—none of them had got across. How could the dwarfish 
figures on the screen really convey the atmosphere of the 
original ? The treuble is that all too many people do mistake 
this pale, inadequate shadow for the substance and are 
satisfied that the magic eye has revealed to them all the inner 
truth of the scenes which it presents. They’ve been! They've 
seen! But they haven't really. It would be unreasonable 
to complain that a medium like television cannot transcend 
its own limitations, but the limitations should be clearly 
understood. On top of that there are the normal limitations 
of documentaries as such (except in the rare hands of genius). 
One could, for example, compose a very complete, accurate, 
informative documentary on courtship among the English, 
boy meeting girl, boy kissing girl, scenes in the cinema, scenes 
in the dance hall, scenes in the park, conventions as to who pays 
for what, tiffs and reconciliations, relations with parents and 
friends, and still not convey for one moment the atmosphere 
and inner feeling of being in love, which is the only thing 
that matters about courtship. Indeed, the more painstakingly 
informative the documentary, the less you would be likely 
to get of atmosphere and therefore of the whole inner meaning 
and explanation of it all. 


“ THE LAWYERS ” 


ALL this I felt during the eighty-three minutes of the recent 
television documentary on “ The Lawyers.” It was packed 
tight with relevant information. No one who sat through 
it all would have any future excuse for imagining that the 
functional distinction between a barrister and a solicitor 
is a distinction without a difference. The attentive listener 
would have some idea of what was to be said for and against 
fusion and for and against requiring the Bar student to 
eat dinners in Hall, what are the relations of the two branches 
of the profession to each other and to their clerks, what are 
their backgrounds and what are their personal prospects. 
If that was the whole aim of the programme, it was very well 
achieved, particularly as the whole thing was acted out by 
barristers, solicitors and their clerks, all with great camera 
confidence and self-possession. But, for all that, it was a 


show put on for strangers; the inside atmosphere did not 
come across. There was more of it in the frankly fictiticus 
film of “ Brothers in Law.” In the group with which | 
watched there were several who knew the Inns of Court from 
the inside and I must record that, apart from the fun of 
spotting who was who, there were quite a lot of unintentional 
laughs, not at howling mistakes (for there were none), but at 
the slightly stilted correctness of everything. I know one set 
of chambers where a scene was filmed. At the time I thought 
it had been chosen for its picturesque antiquity and very 
Temple-like layers of dust and grime ; almost pure Dickens. 
It looked so brushed and polished I hardly knew it. Sometimes 
reality did break through. X’s clerk coping simultaneously 
with two professional clients with conflicting interests on two 
different telephone lines—his performance was genuine Temple. 
Incidentally, X himself, looking rather like Fernandel, made 
a good contribution to the evening. Another scene which 
came alive all right was the one in the cells at Southampton, 
thanks chiefly to a lay client not altogether unfamiliar with the 
situation in real life. 
ON BALANCE 


IT may have been the essential limitations of the television 
screen, but I did not think that anything like justice was 
done to the well known photogenic qualities of the Inns of 
Court. In Gray’s Inn nothing of the warm, intimate quality 
of that cosy little Hall came across ; you could scarcely tell 
which way the camera was facing. The best thing there was 
the close-up of the call to the Bar of an enchantingly beautiful 
African girl. In the same way the best thing about the 
dinner in Middle Temple Hall was the multi-racial contrast 
of the faces at the students’ tables. So far, at any rate, as 
the Bar was concerned, the absence of any court scenes left 
a feeling of incompleteness. Here was an army on active 
service but never an engagement. It was all rather like the 
situations in the ancient classical plays in which messengers 
appear with tidings of the most blood-curdling events off-stage, 
the chorus comments, but no action is seen. The nearest 
we came to a fight was the settlement of an action at the 
last moment in the corridors of the Law Courts. As counsel 
and their clients moved towards the doors of the court to 
tell the judge, solemn music began to play. One was all 
agog for the usual celestial choir, as when the hero and heroine 
moved off to martyrdom in the last scene of “ The Robe.” 
But it all ended with wordless harmonies. Well, it was a 
good, useful show, accurate, informative ; but there’s much, 
much more to the legal profession than that. 


RICHARD Rog. 





Obituary 
Mr. Wiit1aM TAYLOR PARKES, retired solicitor, formerly of 
London, W.1, died on 23rd November, aged 83. He was 
admitted in 1902. 


Mr. GEoRGE SHIPTON RUSSELL, retired solicitor, of Lichfield, 
has died at the age of 82. He was admitted in 1900. 


Wills and Bequests 


Mr. ReGcinaLtp CHALLINOoR, solicitor, of Stoke-on-Trent and 
Congleton, left £229,292 net. 


Mr. GreorGeE Jessop, solicitor, of Brighouse, left £4,320 net. 


Mr. H. P. W. B. WittraMs, retired solicitor, of Wimbledon, 
left £56,366. 


Societies 


At the annual dinner of the Bristo. IncorPorATED Law 
Society on 17th November the speakers included Mr. Denys T. 
Hicks, President of The Law Society, Sir Thomas Lund, Secretary 
of The Law Society, Mr. S. W. G. Sims, President of Bristol 
Incorporated Law Society, Mr. W. H. Cook, senior vice-president, 
Mr. C. H. Netcott, junior vice-president, and the Lord Mayor 
of Bristol, Alderman Hugh Jenkins. 


The CENTRAL AND SovutH Mippiesex Law Socrety has 
formed a Young Members Group which will hold its first meeting 
on 18th January, 1961. The chairman is Mr. Geoffrey Green, 
the secretary Mr. Michael N. Crocker and the two committee 
members Mr. P. J. Evans and Mr. A. H. Kurtz. 
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REVIEWS 


The Estates Gazette Digest of Land and Property Cases, 
1959. Compiled and edited by Prrer Asu, M.A., of the 
Inner Temple, Barrister-at-Law. pp. xi and (with Index) 
376. 1960. London: The Estates Gazette, Ltd. £4 5s. net 


When congratulating the Estates Gazetle on its centenary, 
in our issue of 10th May, 1958 (102 Sor. J. 334), we referred, 
inter alia, to its provision of a rich store of otherwise unreported 
decisions for which the legal profession has particular cause to 
be grateful. The compilation before us shows that the tradition 
to which we referred is being maintained, though it can be added 
that many of the reports of decisions which are reported in 
greater detail elsewhere have their use. Occasionally we wished 
for more facts, or that the cause of action had been more clearly 
stated earlier on; but the value of the publication lies in the 
fact that it enables practitioners to keep themselves informed 
of developments afiecting compulsory purchase, estate agency 
(including the vexed question of when commission has been 
earned), landlord and tenant law (business tenancies and rent 
control being separately dealt with), rating law, vendor and 
purchaser matters, and such out-of-the-way questions as what 
is the rear of a house. Of none of the decisions reported can it 
be said that the point decided or illustrated is never likely to 
prove important, and their very number—they occupy some 
373 pages—reminds us how much can happen, in the world of 
land and property law, in one year 


Lord Eidon's Anecdote Book. Edited by Anruony L. J. 
Linco_tn, of Lincoln's Inn, Barrister-at-Law, and RoBERT 
LinpLEY McEwen, of the Inner Temple, Barrister-at-Law. 
With a foreword by the Fourth Earl of Eldon, K.C.V.O. 


pp. 201. 1960. London: Stevens & Sons, Ltd. £1 5s. net. 


Lord Eldon, who, with one short break, was Lord Chancellor 
from 1801 to 1827, compiled this book, not for publication but 
for the information and amusement of his grandson. It is a good 
deal more than an anecdote book, since it comprises a great deal 
of background information on the law and politics of his day. It 
is, however, a random compilation, set down without any order 
in self-contained numbered items, and the inquirer must quarry 
out for himself the information of which he is in search. Personal 
anecdotes and episodes of public life are set down side by side 
as the fancy took the writer. There is here some entertainment 
(though humour does not always keep very well over a long 
period) and a great deal of valuable historical information. For 
the general reader a biographical sketch of Lord Eldon, however 
brief, would have been useful. Several of the anecdotes illustrate 
the low esteem in which attorneys stood at that period, before 
professional organisation had raised their status and their sense 
of responsibility. In all ranks of society it was almost a convention 
to deride them. Thus, for example, a Member of Parliament 
who in his youth had had his leg bitten off by a shark spoke 
strongly in the House in favour of a proposed tax on attorneys 
and “inveighed very warmly against attorneys in general.” 
When somebody asked why he was so severe upon them John 
Wilkes answered that “‘ he was bit by a shark when he was 
young and has never forgotten it.’’ It is doubtful whether to-day 
anyone would find that worth perpetuating 


The Union of South Africa The Development of its Laws and 
Constitution rhe British Commonwealth Series, vol. 5. By 
H. R. Hauto, LL.B., Dr.Jur., and Erttson Kann, B.Com., 
LL.B., under the General Editorship of GEorceE W. KEETON 
pp. xxx and (with Index) 900. 1960. London: Stevens 
and Sons, Ltd. South Africa: Juta & Co.,Ltd. £4 10s. 


rhis is the latest volume in an important series on the laws and 
constitution of the Commonwealth countries. The General 
Editors of the volume are two Professors of Law in the University 
of Witwatersrand, Johannesburg, who enjoy a reputation for 
meticulous care and accuracy. The book is a compendium of 
both public and private law in South Africa, and gives a review 
of its background and history. Among other more usual topics 
will be found chapters on Native Law, Native Courts, and 
Economic and Racial Legislation, which provide material of 
topical interest. 

This work deserves high praise: though comprehensive and 
detailed, it is readable ; to the South African practitioner it will 


be invaluable, in view of its mass of footnote references and its 
discussion and solution of controversial issues ; to the compara- 
tive lawyer it will provide an excellent review of South African 
legal experience, which is based on a civil law foundation, but 
with many borrowings from English common law. 


Across the Atlantic. By LAURENCE WEBLEY. pp. 331. 1960. 

London: Stevens & Sons, Ltd. 18s. 6d. net. 

This book is a description of four tragic events in British, 
and four in American, history, arranged in contrasting pairs, 
the story of each event itself being followed by a full account of 
the trial or inquiry which followed. The assassination of Spencer 
Perceval, Prime Minister, in 1812, is paired with that of Abraham 
Lincoln in 1865; the R.M.S. Titanic disaster of 1912 with the 
less known Eastland disaster in the heart of Chicago in 1915 
(her crew included a survivor from the Titanic); side by side 
with an account of the rise and fall of Lord Clive, conqueror 
of India, is an account of Frémont, conqueror of California; 
and lastly the activities and fates of the Manchester Reformers 
(‘‘ Peterloo ’’) of 1819 are contrasted with the activities and 
fates of the far less likeable Chicago Anarchists of 1886. 
Both the descriptions of the events and those of the legal pro- 
ceedings make good reading, and there are interesting discussions 
of such points as whether the McNaghten Rules or the Homicide 
Act, 1957, would have affected the position of Belingham, tried 
at the Old Bailey and convicted and executed within a week 
of his shooting the Prime Minister. The only criticism we have 
to make is that we were disappointed to find Mr. Webley, 
when dealing with the Peterloo case, adopt the colloquial “ read 
the Riot Act ’’; another case of “ short, simple and wrong.” 

The very fact that the juxtapositions at first sight appear to 
be so unpromising from the point of view of comparison adds 
to the interest. We do not know whether the idea is novel; 
but wonder whether the author ever heard of the experience of 
a theatre-goer of the 1890’s who, when leaving a performance 
of “Antony and Cleopatra,’’ overheard a criticism expressed 
by a lady member of the audience to her companion: “. . . so 
unlike the home life of our own dear Queen.”’ 


The Lawyer’s Remembrancer and Pocket Book. Revised 
and edited for the year 1961. By J. W. Wut Lock, M.A., 
LL.B., assisted by S. H. W. Partripce, M.A., pp. 362 and 
Diary. 1960. London: Butterworth & Co, (Publishers), 
Ltd. 16s. net. 


Of all those annuals and diaries which appear on the editorial 
desk at about this time of the year with a regularity bordering on 
the monotonous, we confess to a sneaking preference for the 
Lawyer’s Remembrancer and Pocket Book, for it changes the 
colour of its cover. Over the long years this habit can come to 
seem quite unreasonably bewitching. This year it is decked ina 
bright and becoming yellow, and has never looked better. Every- 
body knows about the contents: they are as useful as ever. 


The Criminal Law Review. Special Issue on Violence 
Edited by JoHN Burke and PETER ALLsop, M.A., Barristers- 
at-Law. 1960. London: Sweet & Maxwell, Ltd. 3s. 6d. net. 


This special issue has been called for in view of the considerable 
increase in nearly all crimes of violence. The number of murders 
each year remains much about the same, however, in spite of all 
the fears and warnings of the anti-abolitionists. We learn that 
violent offences against the person reached their maximum in 
recent years with the age group 21-30. Fortunately, many of 
those who commit offences against property do not, as a rule, 
get involved in personal violence. Moreover, violent criminals 
do not constitute a homogeneous group, nor one distinguishable 
from the rest of offenders. As to parents who are cruel to their 
children, it seems that they do not respond to the treatment of 
their disordered personality. A most interesting article on 
prostitution points out that the Street Offences Act may well 
lead to more living on the immoral earnings of prostitution and 
more thrusting of prostitution on the attention of the public 
than ever before. A good deal of experimental work remains 
to be done on the effects of punishment on offenders of any kind; 
and although statistics show some of the facts, the reasons for 
the trends in crime and the resulting measures and methods of 
combating them are unresolved. 
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HE KNOWS AND WE KNOW AND YOU KNOW THAT 


DICTATING 
MACHINES 


Save Time and Money 


OF COURSE THEY DO. Correspondence, 
drafts, notes, instructions, in the office, at home 
or even while travelling. Fast uninterrupted 
dictation while your secretary gets on with her 
job. That is the way to speed the work up. 
The choice of equipment is very important and 

: on this the Society is always pleased to advise. 
A nation-wide servicing scheme is available to 
all users of the machines illustrated. 














STENORETTE 4 MEMORETTE 
& 
° 
@ . * 
‘ An Offer to Solicitors 
> TWO MACHINES IN YOUR 
4 OWN OFFICE FOR A TRIAL 
° PERIOD WITHOUT ANY 
w 

Coocccccccooooocooocoooocoooece OBLIGATION 

2 The Society will advise you on the choice and use 
® of the machines and leave them for you and your 
> secretary to try at your leisure. Write or phone 
4 today for the Society’s specialist to call. 
+ 
e 
2 
. 
: 

STENOMATIC a PHILIPS EL 3581 


Supplied by: THE SOLICITORS’ LAW STATIONERY SOCIETY, LTD. 
7 Oyez House, Breams Buildings, Fetter Lane, London, E.C.4 
Telephone: CHANCERY 6855 
BIRMINGHAM * CARDIFF: LIVERPOOL - MANCHESTER *- GLASGOW 


Please mention ‘‘ THE SoLicitors’ JouRNAL ” when replying to Advertisements 
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DAVIES INVESTMENTS LTD 


PRIVATE BANKERS 
GROSS ASSETS -£2,000,000 


Are paying 74% p.a. interest on deposits for the seventh year 
in succession, with 4% added annually on each £500 unit. 


Full details and Audited Balance Sheet from : 


Investment Dept. S 


DAVIES INVESTMENTS LTD., Danes Inn House, 265 Strand, London, W.C.2 








THE LONDON SOLICITORS 
& FAMILIES ASSOCIATION 


(formerly The Law Association. Instituted 1817.) Supported 
by Life and Annual Subscriptions and by Donations. This 
of Solicit taking out London 
Certificates and of retired Solicitors who have pract 
ised under London Certificates and its objects are 
(amongst others): To grant relief to the 
Widows and Children of any deceased 
Member, or, if none, then to other 
relatives dependent on him for sup- 
port. The Relief afforded last 
year amounted to £3,107. A 
minimum Subscription of 
One Guinea per an 
num constitutes « 
Member and a 
payment of 
Ten Guineas Membership for life. 


Applications to be made to the Secerrrary, 
Miss K. Margaret Hugh-Jones, “ Maesgwyn"’ Glaziers Lane 
Normandy, Surrey Tel. Normandy 2168. 





A WILL = 40 s00d. 

A WILL pa those who serve 
be 

A WILL Florence Wightinesie Hoe: 

pital, which by service at 


little cost to those in sickness 
commends itself to fullest 


consideration 


A WILL that will do good. Will you? 


The kindly consideration of the legal 
profession in advising their clients as 
to bequests is urgently desired. Details 
may be obtained from the Appeal 


Florenee 
Nightingale 
HOSPITAL 


19 Lisson Grove, London, N.W.1. , | 
PA Ddington 6412. 








MORAVIAN MISSIONS 


Oldest Protestant Missionary Church: 1732 
First to the Jews: 1736 

First to send out Medical Missionaries: 1747 
First to work among Lepers: {818. Actual Cures. 
Converts outnumber Home Membership by 3 to !. 
“The fine work of the Moravian Missionaries is known 
from Greenland to the Himalayas’’'—The Times. 
LEGACIES AND SUBSCRIPTIONS GREATLY 

NEEDED 


London Association in aid of Moravian Missions 
32 Great Ormond Street, London, W.C.1 
Hon. Secretary : Doris E. Hunt 
Bankers : Williams Deacon's Bank Led. 





The East End Mission 


FOUNDED | 


MINISTERS to the _¢ the least and the lost—irrespective 
of creed—from babies and toddlers to the aged. 
MAINTAINS seven centres in S ui hnal 

Green and Mile End, including ¢ a Social 
Settlement for ristian Workers ; iome for 
and at Westciiff-on- 
ive Playing Fields at Lambourne End, 





Old 
Sea ; and 
| Essex. 
| MBEDS Legacies, Annual Subscriptions and Contributions 


Superintendent : The Rev. WILLIAM MOTSON 
583 Commercial Road 23 Stepney, E£.1 














In a thousand ways and 
places TOC H gives the 
personal human touch 
of cheerful friendship 
lacking in many lives 


Please help 
this voluntary work to spread 


TOC H, 15 TRINITY SQUARE, LONDON, E.C.3 
FOUNDED BY REV. P. 8. (‘ TUBBY ') CLAYTON, C.H., M.C. 


. 








The Gentlewomen’s Work 
and Help Society (Inc.) 


EsTasiisuep 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to: 
The Secretary, 1 Ridgefield, King Street, 
Manchester, 2 











FINE JEWELS AND DIAMONDS 


Purchased at Highest Prices 
Valuations for Probate and Insurance 
BENTLEY & CO. 


65 New Bond Street, London, W.! (Mayfair 065!) 








COINS AND MEDALS 


COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 


VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfolgar 2455 
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WHEN SELLING 
STAMPS 





tions are consistantly 
highest in philatelic 
auctioneering. 


oe for insurance, export, probate or sale, 

by all authorities. Fees are remitted 

in in full if sale instructions are given within two years 
of appraisal. 


Prospective V 
their interest in H 
leaflet which gives full particulars of sale by suction 
or private treaty, commission insurance 
arrangements, etc. 

If you wish to buy fine stamps, write for a catalogue 
“sa blank and aa giving particulars of 


H. R. R. HARMER, LTD,, Stamp Auctioneers 


STREET, LONDON, W.! 
pps - ee Wat otto (Tel.: Mayfair 0218 


| —KING’S 
DETECTIVES 


in Civil, Criminal, Com- 
Comes Gece be 


mercial and Personal Cases. ions. _ Cases 
Seow, | Fraud and Embezzi i 

and other Commercial Enquiries a 
=" es a ee 


W. J. KING'S DETECTIVE E BUREAU Ltd. 
CHANCERY HOUSE. CHANCERY LANE, 
Telegrams : KINGTEX, WUSTCRNT, LONDON / 


) HOLborn 0343-4-5 


‘BOROUGH OF SWINDON 














| TRusTar REPAYMENT 
Pa ee yy Ae 


Special terms for loans on short notice, or of 
£10,000 and over. 


Details: Borough Treasurer, 
Dept. 29, Civic Offices, Swindon, Wilts. 
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NOTES OF CASES 


ges Gam Cases in this issue publis arrangement 
- and, Im general. full reports will be founditm the 
“ibs adiecorel peat reference is given at the 


‘Where 


Judicial Committee of the Privy Council 


CYPRUS: HOTCHPOT: SURVIVING CHILDREN 
OF PREDECEASED SON ADVANCED BY DECEASED 
Zalihe Veli v. Sevim Ismail and Others 
Lord Cohen, Lord Keith of Avonholm and Mr. L. M. D. de Silva 
27th July, 1960 

Appeal from the Supreme Court of Cyprus. 


Ismail Katri Bey (hereinafter referred to as “ the deceased ’’) 
died domiciled in Cyprus in 1954. He was survived by his 
wife, two daughters and two sons and predeceased by another 
son, Nevzat Ismail. During his lifetime Nevzat Ismail had 
received from the deceased £1,650 worth of property by way 
of advancement or under marriage contract. Two of Nevzat 
Ismail’s children, Ismail Nevzat Ismail Eff and Zahite Nevzat 
Ismail Eff, and his wife Zalihe Veli, survived the deceased. 
Ismail Nevzat Ismail Eff and Zahite Nevzat Ismail Eff, 
the appellants before the Board, suing by their mother as 
next friend, brought an action against their grandmother, 
uncles and aunts aforesaid, claiming relief in connection with 
the deceased's estate under the Cyprus Wills and Succession 
Law, 1942. The defendants counter-claimed that the 
plaintiffs must bring into hotchpot, in calculating their share 
in the statutory portion and undisposed portion (if any) 
of the estate, the sum of £1,650 advanced to Nevzat Ismail. 
At the trial before the District Court of Paphos it was agreed 
between the parties that the question whether the plaintiffs 
were liable to bring the £1,650 into hotchpot was the only 
issue remaining between the parties. The District Court 
gave judgment for the plaintiffs. The defendants appealed 
to the Supreme Court, who allowed the appeal. The plaintiffs 
appealed to the Judicial Committee. 


LorD KEITH OF AVONHOLM, reading the judgment of the 
Board, said that under the Wills and Succession Law 
‘statutory portion ” meant the part of a person’s property of 
which he could not dispose by will and “ undisposed portion ” 
meant that part of the disposable portion of which he did not so 
dispose. Section 46 of and the First Schedule to the Law 
provided that descendants of a predeceased child should take, 
as their ‘share ’’ of these portions, “in equal shares per 
stirpes.’’ Section 49 of the Law provided that the child of 
such a predeceased child taking per stirpes should became 
entitled “only to the share which the parent would have 
taken if he had survived the deceased.” By s. 51 of the Law, 
any child or other descendant of the deceased who became 
entitled to succeed to these portions must, in reckoning his 
“ share,”’ bring into account all ters which he had at any 
time received from the deceased by way, inter alia, of advance- 
ment or under a marriage contract. In their lordships’ 
view the Supreme Court had reached the right conclusion. 
The question was void of authority and turned wholly upon a 
construction of the relevant sections. “Share” in one 
context might mean a fraction or proportion of a whole. In 
another context it might mean the amount taken as a share, 
or the portion. Their lordships would read “ share ’’ in s. 49 
as referring to the amount taken under the statutory distribu- 
tion, so that a child (or children) of a person who had died in 
the lifetime of the deceased was entitled only to the amount 
that his father would have taken if he had survived the 
deceased. If matters had stood there, no difficulty would 
have arisen, for the child’s portion would merely have been 
calculated on the fractional basis which applied to his father. 
But s. 51 came into play. Under that section a child of the 
deceased who survived his parent would have to bring into 
account “in reckoning his share” any property received 


with the Council of 
Law Reports. 
of the note. 


from the deceased in the matters specified. “ Share” 
here clearly referred to the amount taken as a share and not 
to any fraction which might form the basis of calculation. 
It was contended, however, for the appellants that they took 
not as representing their father but in their own right, and 
that it was only sums that they received from the deceased that 
had to be brought into account in computing their share. 
As they received no property from the deceased they were 
entitled to the fraction of the estate to which their father was 
entitled without any deduction. This contention had great 
force and attractiveness if s. 51 were construed in isolation. 
But in their lordships’ view that was not the proper approach. 
The sections must be read as a whole. It was not possible 
to know what the appellants’ father would have taken as a 
share without assuming that he had survived his father and 
applying the rule laid down by s. 51. Under s. 49 the 
appellants were entitled “only to the share which their 
parent would have taken if he had survived the deceased.” 
As had already been said, “ share" could not be read here 
as meaning merely a fractional part. Therefore the appellants 
must bring into account what their father received from the 
deceased. In the course of the argument some references 
had been made to English law, but in their lordships’ view 
English law had no application to this case. The appeal 
would be dismissed with costs. 


APPEARANCES : John Monckton (Bower, Cotton & Bower) ; 
Jeremiah Harman (Bischoff & Co.). 


(Reported by Grove Hutt, Esq., Barrister-at-Law) {1 W.L.R. 1287 


Court of Appeal 


COMPANY: WINDING UP: POWER OF 
APPELLATE COURT: FOREIGN JUDGMENT : 
ACTION TO ENFORCE 


In re Trepca Mines, Ltd. 
Hodson, Ormerod and Harman, L.JJ. 13th July, 1960 
Appeal from Roxburgh, J. 


The proof of debt of a foreign applicant was rejected by the 
liquidator of a British company in voluntary liquidation, The 
proof claimed that the applicant was a creditor of the company 
in respect, inter alia, of his contingent claim pending in 
Yugoslavia for the review of the decision of the Supreme Court 
of Serbia in 1955 reversing a judgment which he had obtained 
against the company in the county court of Belgrade in 1954 
or, alternatively, of his claim to be indemnified for his loss 
caused by the company’s wrongful exploitation, prior to 
December, 1946, of mining rights vested in him in Yugoslavia. 
Roxburgh, J., upheld the liquidator’s rejection of the proof on 
eg ground, inter alia, that the Belgrade judgment was 

nm personam, and that the company had never submitted to 
the jurisdiction of the Yugoslav court. The applicant 
appealed. 

Hopson, L.J., said that if the judge was wrong in law in 
the points that he took, which excluded the a 7 gael s proof, 
the matter still had to be determined by t judge of the 
Companies Court, and that it was not possible to of 
the matter finally upon the appeal. The Belgrade judgment 
was not simply a judgment in personam : it was a judgment 
in a mixed action involving mining rights. The claim was 
a claim to a claim in this country for con- 
version of the concentrates which were extracted from the 
land, in pursuance of a claim made by the applicant to the 
mining rights, which were immnovables. So far as the mining 
rights were concerned, the only competent court was the 
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court of Yugoslavia, so that the judge’s way of disposing of 
the judgment was not; in his lordship’s opinion, a satisfactory 
or proper answer to the applicant’s claim. The applicant 
had succeeded in showing that his claims had not been 
assessed and that they still must be assessed by the court. 
Consideration would have to be given to the evidence put 
before the court as to what the prospects were in Yugoslavia 
in relation to the action in connection with the immovables. 
ORMEROD, L.J., agreed. 
HarMAN, L.J., delivered a concurring judgment. 
Appeal allowed. Case remitted to Companies Court for 
the value of the applicant's claim to be ascertained. 
APPEARANCES: John Foster, O.C., C. A. Settle, Q.C., and 
Miss V. A. Pearlman (Sidney Pearlman); L. G. Scarman, 
Q.C., Philip Sykes and Owen Stable (Freshfields). 
(Reported by A. H. Bray, Esq., barrister-at-Law) {l W.L.R. 1273 
DERATING: WHETHER PIG TESTING STATION 
AGRICULTURAL HEREDITAMENT 


National Pig Progeny Testing Board v. Greenall 
(Valuation Officer) 
Lord Evershed, M.R., Harman and Donovan, L.J J. 
19th October, 1960 

Appeal from the Lands Tribunal by case stated. 

The respondent board was concerned with the improvement 
of pigs and carried on business at litter testing stations, where 
young pigs were reared within doors under carefully controlled 
conditions and various tests were carried out on them. One 
of these stations comprised in addition to the buildings 
nearly seven acres of land which had been acquired in an 
uncultivated state. The land was ploughed and harrowed 
twice but the future use had not been decided upon at the 
material time. The Lands Tribunal, reversing the decision 
of the local valuation court, held that the land and the 
buildings were an “ agricultural hereditament "’ and should 
be derated. The valuation officer appealed. It was conceded 
that the buildings were occupied with the land. 

HARMAN, L.J., reading the judgment of the court, said that 
the land was “ agricultural land "’ as defined in s. 2 (2) of the 
Rating and Valuation (Apportionment) Act, 1928, for a 
decision had been made to put the land to an agricultural 
use. As regards the buildings, it had been conceded that 
they were “ occupied together with” the land. The raising 
of pigs was an agricultural operation but that use had no 
connection with agricultural operations on the land at the 
material time. The case was distinguishable from Thompson 
v. Milk Marketing Board [1952) 1 Q.B. 817 (C.A.). That 
case and Perrins vy. Draper {1953} 1 W.L.R. 1178, showed 


that ‘“‘thereon ’’ at the end of s. 2 (2) of the Act of 1928 
meant “ on the land” and not “ on the holding.” Appeal 
allowed. 

APPEARANCES: Anthony Cripps, Q.C., and Raymond 


Phillips (Solicitor of Inland Revenue); Lionel A. Blundell, 
0.C., and J. T. Plume (Ellis & Fairbairn). 


[Reported by Miss E. Dancerrie.n, Barrister-at-Law 


[1 W.L.R. 1265 


COMPANY WINDING UP: WHETHER OPPOSITION 

BY MAJORITY OF CREDITORS CONCLUSIVE 

In re Vuma, Ltd. 

Lord Evershed, M.R., and Harman, L. J. 

Appeal from Buckley, J. 

A petition presented by an unsatisfied judgment creditor for 
the compulsory winding up of a company was opposed by the 
majority, both in value and in numbers, of the creditors. 
No evidence was filed as to the grounds of opposition, but 
the petitioner showed that the company was insolvent and 
had no assets with which to pay debts. Buckley, J., dismissed 
the petition and the petitioner appealed. 


26th October, 1960 
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Lorp EVERSHED, M.R., said that it was not correct to say 
that if a majority of the creditors opposed the making of a 
winding-up order, the order would necessarily be refused. 
Their view was a relevant consideration but, under s. 346 
of the Companies Act, 1948, the court had a discretion to 
decide whether it was just and equitable to order the winding 
up. This company had offered to pay by instalments and 
one payment had been made. That explained the opposition, 
for the creditors hoped they might get something if the 
petition was dismissed. The company had, however, no assets 
and ought not to carry on business. Jn re B. Karsherg, Ltd. 

1956} 1 W.L.R. 57 (C.A.), was distinguishable, for that 
company was in voluntary liquidation. 

HARMAN, L. J., delivered a concurring judgment. Appeal 
allowed. 

APPEARANCES : |. R. Bickford Smith (Cochrane & Cripwell) ; 
Ralph Instone (McKenna & Co.; Coward, Chance & Co. ; 
Clifford Symons). 


[Reported by Miss E. Dancrerretn, Barrister-at-Law] [1 W.L.R. 1283 


Chancery Division 


MORTGAGE: SUMMONS FOR POSSESSION : 
COURT’S DISCRETION TO ADJOURN: ASSIGN- 
MENT OF ASSURANCE POLICY TO MORTGAGEE : 
PREMIUMS IN ARREAR: AGREEMENT OF 
MORTGAGEE TO REINSTATEMENT OF POLICY: 
WHETHER ESTOPPED FROM EXERCISING POWER 
OF SALE 
Braithwaite v. Winwood 
Cross, J. 27th October, 1960 
Adjourned summons. 


By a legal charge, dated 5th December, 1955, the defendant 
covenanted to pay to the plaintiff the sum of {500 without 
interest provided that if the defendant performed all the 
covenants other than the covenant to pay, and the power of 
sale had not arisen, the plaintiff would not require payment 
of the principal sum until 5th December, 1965, and charged 
a certain dwelling-house by way of legal mortgage with the 
payment of the money due under the mortgage. The 
defendant by the same deed assigned to the plaintiff a policy 
of assurance securing the payment to him of the sum of 
£500 in August, 1965, covenanting that he would punctually 
pay all premiums for keeping the policy on foot. In 1958, 
negotiations took place with a view to the purchase of the 
property by the plaintiff from the defendant, who, thinking 
he was going to sell the property to the plaintiff, stopped 
paying the premiums on the policy. The negotiations 
broke down and, in March, 1960, the plaintiff issued a summons 
under R.S.C., Ord. 55, r. 5a, for possession of the property. 
On 26th May, 1960, the defendant went to see the plaintiff 
and asked him to sign a letter agreeing to the reinstatement 
of the policy, and, on the following day, the plaintiff wrote 
to the defendant saying that he had consulted his solicitor 
and they agreed that he ought to agree to the defendant 
paying the overdue premiums on the policy, and that he had 
signed the letter which the defendant had asked him to sign. 
The defendant thereupon paid the arrears of the premiums. 
In June, 1960, the defendant’s solicitors wrote to the plaintiff's 
solicitors asking them to confirm that no further action was 
being taken in the proceedings, to which the plaintiff's solicitors 
replied that the proceedings would certainly go on. At the 


date of the hearing the defendant was no longer living at the 
property. 

Cross, J., said that, on the construction of the legal charge, 
the power of sale was exercisable at the date of the issue of 
the summons, because at that time there were subsisting 
breaches of covenant in the form of a non-keeping-up of the 
premiums. The question was whether the subsequent 
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Street, Moorgate, E.C.2. Tel. Monarch 5962 
branch exchange) 
DOU Y & CO., 


BS Coe Sees, B62. 
DRON & WRIGHT, 17 Coleman Street, Moorgate, 
‘ ee, 38 8 


HN, ee Tel. ot ae wk 

WieKLEN TON & Pet . Specialists in Valuation of 
Jew an Silver Cheapside 
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Circus 9288. And at High Street, Croydon. Tel. 
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NORTH LONDON 
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Road, N.16. Tel. C 
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KING & CO., Chartered Surveyors, 725 My ne ee 

Tel te 1137 (4 lines). See also City of London. 


i. MAUNDER bey nen Chartered 
Auctioneer and Estate Agent. 1318 High Road, N.20. 
Tel. Hiliside 2377/7217. 


Estate Agents, 274; 
Tel. CANonbury t 
PERRY & SEYMOUR, Surveyors, Valuers and Estate 
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Issold 6611/2. 
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H. EDELMAN & CO., F.A.L., and 
Estate Am Valuers, 172 Clapton 
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Surveyors and Valuers. 
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ANLEY & CO., Auctioneers and Surveyors, 853 
., Chartered and 
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WHarrow.—£. BECKETT, F.Al., Surveyor, Chartered 
Auctioneer and Estate Agent, 7 College Road, Harrow. 
Tel. Harrow 5216. And at Sudbury, Wembley, 
North Harrow and Moor Park, Northwood. 

Harrow.—CORBETT ALTMAN & CO., F.R.L.C.S., FAL, 

Surveyors, ea Auctioneers and 


Estate yo , Harrow. Tel. 
ee . Also Rating, pensation and Planning 


rveyors. 

Harrow.—?. N. DEWE & CO. (P. N. } Dawe, FALP.A., 
}. Ferrari, F.RACS., FAL, M.R.San.t. }. sy 
A.RAC.S., A.M. Struct, E. -), 42 2 College R« Road. Tel /90 
henestane’ « offices a 1925. 





Hendon Colindale HOWARD & MANNING 
(G. €. Panning. FA. fod F.V.1.), Auctioneers, Sur- 
and Valuers, 216 The Broadway, West Hendon, 
+ vag Tel. Hendon 7686/8, and at Northwood Hills, 
Tel. Northwood 15/6. 

endon.—DOUGLAS MARTIN & PARTNERS, LTD. 
Martin, F.A.LP.A., F.V.A.; Bernard Roach, 
PALER 2 Lorenz, F.V.A.; john Sanders, 
F.V.A.; ‘Alan ritchard, A.V.A., Auctioneers, Surveyors, 
etc., Hendon Central Tube Station, N.W.4. Tel. 

HEN 6333. 


. E. NEAL & SON, a ~ eats N.W.4, 
T 23. Established 
iiford.—RANDALLS, F.R.1.C.S., 


Scans and 

Auctioneers (established (864), 67 Cranb: Road, 
Tel. VALentine 6272 (10 lines). 

Leyton.—HAROLD € LEVI & CO. FALPA., 


Auctioneers and Surveyors, 760 Lea a Bridge Road, 
Lexenes E17. Tel. 4423 


Leytonstone (4424 
eye i Fat Lepconssone 77 ane & CO., 252 High 
oad, E.10. 


Le ‘ON GUY, 179 tans, Auctioneers, 
= Naworn 55 Harrin Road. Tel. 
Ley 1123. And at | Cambridge Wanstead. 
Tel. Wan 5148; 13 The Broadway, Woodford Green, 
Tel. Bue 0464, 
eo pt be SON & PRESTWICH, F.AJ. 
hartered Auctioneers and Estate Agents, 682 High 
Road, Leytonstone, E./!. a. Ley 1194/5, and at 
Wanstead and South Wood 


Mill Hill.—COSWAY ESTATE. OFFICES, 135/7 The 
Ph ayes N.W.7. Tel. Mill Ay 2422/3422/2204. 
Tae ane a & CO., Estate Agents, 


+g hy coalee Road, S.W.16. 
Tel 1313/1 5/1680. 90. py at Thornton Heath, Sutton 
and Piccadilly, W.1. 
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BEDFORDSHIRE 


edford.—}. R. EVE & SON, 40 Mill Street, Chartered 
Su , Land Agents, Auctioneers and Valuers. 
Tel. 1/2. 


Bedford.—ROBINSON & HALL, I5A St. Paul's Square, 
Chartered Surveyors. Tel. 2201/2/3. 

Luton——RICHARDSON & STILLMAN, Chartered 
Auctioneers and Estate Agents, 30 Alma Street, 

Tel. Luton 6492/3. 


BERKSHIRE 


Wantage and Didcot.—ADKIN, BELCHER 
& WEN, Auctioneers, Valuers and Estate Agents. 
Tel. Nos. Abingdon 1078/9. Wantage 48. Didcot 3197. 

Bracknell.—HUNTON & SON. Est. 1870. Auctioneers 
and Estate Agents, Valuers. Tel. 23. 

County of Berkshire ——TUFNELL & PARTNERS, Auc- 
tioneers, Valuers and Surveyors, Sunninghill (Ascot 
1666), Windsor (Windsor |) and Streatley (Goring 45). 

Didcot and District—E. P. MESSENGER & SON, 
Chartered — and Estate Agents, etc., The 
Broadway. Tel. Didco 

Faringdon.—HOBBS 2 CHAMBERS, Chartered Sur- 
careen. Chartered Auctioneers and Estate Agents. 

Faringdon 2/13. 

Maidenhead.—-L. DUDLEY CLIFTON & SON, Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
32 Queen Street. Tel. 62 and 577 (4 lines). 

Maidenhead, Windsor and Sunningdale.—GIDDY 

& GIDDY. Tel. Nos. Maidenhead 53, Windsor 73, 

Ascot 73. 


N DAY, SHERGOLD & HERBERT, F.Al., 
Esc. | Chartered Auctioneers and Estate Agents, 

Market Place, Newbury. Tel. Newbury 775. 

.—DREWEATT, WATSON & BARTON. 

Est. 1759. Chartered Auctioneers, Estate Agents and 
Valuers, Market Place. Tel. |. 

Newbury.—cC. G. FOWLIE, F.R.I.C.S., F.AJ., Chartered 
Surveyor, 16 Bartholomew Street. Tel. 76! (2 lines). 

N and Hungerford.—A. W. NEATE & SONS. 
Est. | Agricultural Valuers, Auctioneers, House 
and Agents. Tel. Newbury 304 and 1620. 
Hungerford 8. 

Reading.—HASLAM & SON, Chartered Surveyors and 
Valuers, Friar Street, Chambers. Tei. 54271/2. 

Windsor and Reading.—BUCKLAND & Sons, High 
Street, Windsor. Tel. 46. And [54 Friar Street, 
Reading. Tel. 51370. Also at Slough and London, W.C. 


BUCKINGHAMSHIRE 


Amersham and The Chalfonts.SWANNELL & SLY, 
= Avenue, Amersham. Tel. 73. Valuers, Auctioneers, 


Pn ae Chesham and Great Missenden.— 
pin ty mony SON & GOOCH, Auctioneers, Surveyors, 
Estate Agents, Oakfield Corner, Amersham (Tel. 
1430), and at Chesham 8097 and Great Missenden 2194. 
A PERCY BLACK & CO., Chartered 
rveyors, Chartered Auctioneers and Estace Agents, 
18 Market Square. Tel. 4661/3. 

A w—W. BROWN & CO., 2 Church Street. 

‘el. 4706/7. Urban and Agricultural practice. 

pg mee neg ete BAL RAFFETY & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Opposite the Post Office. 290/1. 

Farnham Common.—HAMNETT, gy nh & cO., 
Chartered Surveyors, Chartered Auctioneers and 
Estate Agents, The Broadway. Tel. 109. 

H Wycombe.—HAMNETT, RAFPETY & CO., 


Surveyors, Chartered Auctioneers 
Estate Agents, 30 High Street. Tel. 2576/7/8/9. 
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Putney.—QUINTON & CO., F.A.L., Surveyors, Chartered 
Auctioneers and Estate Agents, 153 eer Richmond 
Road, cwis. Tel. — aa 

South Norwood.—R. L. URCIER, Estate Agent, 
Surveyor, Valuer, 4 and 6 a Road, $.E.25. Tel. 
LiIVingstone 3737. 

Stanmore.—GLOVER of STANMORE, F.V.1., 
Broadway (and at Station). Grimsdyke 224! S lines). 
Tottenham.—HILLYER & HILLYER = Murphy, F.A.L., 
F.V.A.), rveyors, and 

West Green Road, N.15. Tel. 


BOW 3464 (3 a. 

Walthamstow and Po A mepey obenoned CULFF & 
ae ase" Reed Wal ove ro any. Tel. 
Cres ¢ tow, 

Cc 3391. Cecialls ists in vusperey Vaenetentes. 
Wandsworth ETON Richie Battersea S.w. 
Area.—MOR' HES, Surveyor, Auctioneer 
and Valuer, House and Estate Agent, 92 East Hill, 
Wandsworth, S.W.18. Tel. Mag. +s 4166/4167. 

Wood Green.—WOOD Cc 
Auctioneers and Estate Agents, Su rs and Valuers, 
723 Lordship Lane, N.22 (adjacent Eastern National 
Bus Station, close to Wood Green Tube Station). Tel. 
Bowes Park 1632. 





BUCKINGHAMSHIRE (continued) 
Wycombe.—HUNT & NASH, gg F.ALl., 
hartered Surveyors, 15 Crendon Street. Tel. 884. 
\ HORCOM 


skco and South Bucks.—H 
“PONE INES — aoe” Chartered Auctioneers, 86 Easton 


North. Bucks. DOUG LAS STRATFORD & CO. Est. 
1890. Bletchley 2201/2. Dotiord 66373. Luton 2953. 

Princes Risborough.—HAM RAFFETY & CO., 
Chartered a tnt Sunes Auctioneers and 
Estate h Street. Tel. 744/5. 

Slow WARD® & CHARLES BOWYER, Chartered 

. Tel. Slough 20321/2. 

Slough.—BUCKLAND & SONS, 26 Mackenzie St. Tel. 
21307. Also at Windsor, Reading and London, W.C.!. 

Slough.—HOUSEMANS, Estate and Property Managers, 
Surveyors, V: , Land and Estate 
Mo © and Insurance Brokers, 46 Windsor Road. 
Tel. . Also at Ashford, Middlesex. 

"es and Gerrards Cross.—GiIDDY & GIDDY. 

. Nos. Slough 23379, Gerrards Cross 3987. 


CAMBRIDGESHIRE 
bn me ne yo & oe (Est. 1885. 
— 8 Benett Street. Tel. ass 
Cambridge and ee ae & HUFF, 
eers, aa Valuers, 10 Hills Road, Cambridge. 
Tel. 55665/ 


CHESHIRE 


tet See, MURRAY & CO., Auctioneers, 
etc., 8 The Dow Tel. 2302/3. And at Manchester. 

Birkenhead. smite & SONS (Est. 1840), Auctioneers, 
Valuers, BIRKENHEAD (Tel. 1590); and ac Liverpool. 

a ae ig and Wirral.—Messrs. JAMES HARLAND, 

Harland, F.R.1.C.S., F.AJ., Chartered Surveyor, 
. hurch Road, Birkenhead. Tel. 1597/8. 

Chester.—BERESFORD, ADAMS & SON. (Est. 1899.) 
Auctioneers, Valuers and Surveyors, 22 Newgate 
Street. Tel. No. 2340i. 

Chaseer,—BROWNS OF CHESTER, LTD., Auctioneers, 
Valuers and Estate Agents, 103 Foregate Street. 
Tel. Chester 21495/6. 

Chester.—HARPER, WEBB & CO. (incorporati 
fiers nesta & am, | abe, Surveyors, 3 Whies 


Friars. 
pontat —SWETENHAM. nee VHITEHOUSE & co. 
ba Lo ts, Surveyors. Valuers, 
5 St. Ng 9 Street. Tel. 20422. 
S TAYLOR & SONS, F.A.1., Chartered 
pea ne and Estate its, 21 Hi Street. Tel. 91. 
bay = ng WHITTAKER & rool Incerporated 
paiqssem, rs te ts, Congleton, 
Cheshire. Tel. 24) 
Crewe.—HENRY MANLEY & SONS, 
Auctioneers & Vi we (Tel. 4301) a a. 


OckLEMURST & CO., 
mh ews Street. Tel. 2183. 
nsford & Tarporiey.— 
JOSEPH WRIGHT, pom nems Vi 
an, i Meanie’ 2 pores, Nantwich. Tel. “ 
jorthwich.—MARSH SON, 


mn - Agents, 4 Bull Shine 2216. 
bay toe voctmagy tg = BON (Est. 135), Chartered 
Agents, 69 Welli 


Auctioneers, Valuers. ington 
Road South. Tel. Sto: 2123. 
CORNWALL 
County of Cornwall.— JUUAN & CO., LTD. 
Established 1836. Valuers, ne Gant 


ruro, Falmouth and W 
USSELL & HAMLET. ty ee. 
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events estopped the plaintiff from saying that the power 
of sale was still exercisable. It was for the defendant to 
establish the equitable estoppel and he (Cross, J.) could not 
hold that what was said by the plaintiff at the interview or 
in the letter was intended to affect the legal relations of the 
parties or that the plaintiff so conducted himself that he could 
not be heard to say that he did not intend to affect the legal 
relations of the parties. The question whether the plaintiff 
ought to have possession was a different matter. In Hinckley 
and South Leicestershire Permanent Benefit Building Society 
v. Freeman [1941) Ch. 32, it was argued that, although the 
plaintiff had to prove his case and could not sign judgment 
in default of appearance, nevertheless, when he had proved 
his case, the court had no power to refuse an order for 
immediate possession in order to give the mortgagor time to 
make arrangements, for example, to have the mortgage 
transferred to someone else. That argument was rejected by 
Farwell, J., and again by Upjohn, J., in Robertson v. Cilia 
1956) 1 W.L.R. 1502. Both those cases were cases of 
building society mortgages payable by instalments, which 
were the subject of a Practice Direction in 1936 that the 
master might adjourn a summons for possession on such 
terms as he thought fit. In Four-Maids, Lid. v. Dudley 
Marshall (Properties), Ltd. [1957] Ch. 317, Harman, J., 
expressed the view that what w.s said in those cases did not 
apply to ordinary mortgages where the money was not payable 
by instalments and that, in such cases, the court had no 
discretion to adjourn the summons. He (Cross, J.) had some 
difficulty in seeing the logic of the distinction. Once it was 
held that the court had power to give time he could not see 
why that power should only be exercisable in the case of 
mortgages repayable by instalments. Turning to the question 
of the exercise of the discretion, on the whole, having regard 
to the defendant mortgagor’s failure since June, 1960, to 
make any arrangements for paying off the mortgage and to 
the fact that he was not living at the property, he was not 
entitled to any more indulgence and an order would be made 
for possession twenty-eight days after service of the order. 

APPEARANCES: Nathaniel Micklem (Curwen, Carter and 
Evans) ; ]. Maurice Price (Coode, Kingdon, Cotton, Ward and 
Co., for Derrick Bridges & Co., Barnet). 


{Reported by Miss V. A. Moxon, Barrister-at-Law] {1 W.L.R. 1257 


Queen’s Bench Division 


CRIME: OFFENSIVE WEAPON: “FLICK KNIFE” 
IN SHOP WINDOW WITH PRICE TICKET 
Fisher v. Bell 
Lord Parker, C.J., Ashworth and Elwes, ] J. 
10th November, 1960 

Case stated by Bristol justices. 

A shopkeeper displayed in his shop window a knife of the 
type commonly known as a “ flick knife’’ with a ticket 
behind it bearing the words “ Ejector knife—4s.’’ An 
information was preferred against him by the police alleging 
that he had offered the knife for sale contrary to s. 1 (1) of 
the Restriction of Offensive Weapons Act, 1959, but the 
justices concluded that no offence had been committed under 
the section and dismissed the information. The prosecutor 
appealed. 

Lorp Parker, C.]., said that the sole question was whether 
the exhibition of the knife in the window with the ticket 
constituted an offer for sale within the meaning of the statute. 
Most people and, indeed, he himself when first reading the 
papers, would be inclined to the view that to say that if a 
knife was displayed in a window with a price attached to it 
that was not offering it for sale was just nonsense. In ordinary 
language it was there inviting people to buy it, and it was for 
sale ; but any statute must be looked at in the light of the 
general law of the country. According to the ordinary law 
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of contract the display of an article with a price on it in a 
shop window was merely an invitation to treat. It was in 
no sense an offer for sale the acceptance of which constituted 
a contract. It was common in many statutes and orders 
which prohibited selling and offering for sale goods to insert 
the words “ offering or exposing for sale,’’ “ exposing for 
sale” being clearly words which would cover the display of 
goods in a shop window. Moreove., in several statutes a 
definition section was included enlarging the ordinary meaning 
of “ offer for sale ” to cover other matters including exposure 
of goods for sale with the price attached. In those circum- 
stances he was reluctantly driven to the conclusion that no 
offence had here been committed. At first sight it sounded 
absurd that knives of this sort could not be manufactured, 
sold, hired, lent or given, but apparently they could be 
displayed in shop windows ; but even if there was—and he 
was by no means saying there was—a casus omissus it was 
not for the court to supply the omission: see Magor and 
St. Mellons Rural District Council v. Newport Corporation 
[1952] A.C. 189, per Lord Simonds, at p. 191. Apart from 
authority it was quite impossible to say that an exhibition of 
goods in a shop window was itself an offer for sale. 
Accordingly the justices were right and the appeal must be 
dismissed. 

ASHWORTH and E.wes, JJ., agreed. Appeal dismissed. 

APPEARANCES: |. A. Cox (Robins, Hay & Waters, for 
T. J. Urwin, Town Clerk, Bristol); P. Chadd (Haslewoods, 
for Cooke, Painter, Spofforth & Co., Bristol). 


{Reported by Mrs. E. M. Weitwoon, Darrister-at-Law) [35 W.L.R. 919 


Court of Criminal Appeal 


CRIMINAL LAW: UNANIMOUS VERDICT : 
CONSPIRACY 
R. v. Davey 
Pilcher, Paull and Atkinson, JJ. 17th October, 1960 

Appeals against conviction and sentence. 

The appellants, together with five other persons, were 
charged on an indictment containing, iter alta, a count 
alleging conspiracy that, on certain days over a period of 
eleven years, the accused conspired together to deiraud the 
creditors of a large number of companies, the names of which 
were set out in the count. Some of the alleged conspirators 
had had nothing to do with the affairs of some of the com- 
panies. The judge, in directing the jury on the need for 
unanimity in arriving at their verdicts, said: ‘‘ Sometimes 
in the past judges used to tell the juries that they have to 
be unanimous, but I always say—and it is true—you all 
have to agree before you can find anybody guilty, and there 
is no reason I know of why any judge should worry about that, 
from my experience, because whereas in lots of your own 
affairs, on committees, you do not always agree, nevertheless 
those of you who have experience of board meetings may find 
that again and again agreement is reached and no vote is 
taken, and hardly ever is a vote taken at a board meeting, 
and juries seriously realising what they are doing are united 
by a passion for the right verdict, a passion for stern or real 
justice, if you like, and the result I should think is that in 
ninety-nine cases out of one hundred there is not a disagreement 
at all, but solidarity and sense.” The appellants were found 
guilty of conspiracy and appealed. 

Piccuer, J., delivering the judgment of the court, said 
that, having given careful consideration to the passage in the 
summing-up of the judge on the necessity for unanimity, 
the court found it ill-expressed, in some respects contradictory 
and extremely difficult to understand. The ordinary juryman 
listening attentively would also find it so and might be left 
with the impression that, whereas in the past judges had told 
juries, and told them correctly, that their verdict must be 
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unanimous, the necessity for there to be unanimity of view 
had now been in some measure relaxed and was no longer of 
such importance as it used to be in the past. The jurors 
might also have thought that they were now entitled to regard 
themselves more as being in the position of committee men or 
members of a board of directors who, after discussing a 
particular point on which contradictory views were held, 
might eventually achieve unanimity in this fashion, namely, 
that the juror or jurors who held a view contrary to that held 
by the majority, or held a view upon which he was unable to 
form a concluded opinion, was entitled, as was a member of a 
committee or a member of a board of directors, to sink his 
own view without amending it or calling for a vote, and to 
agree with the majority of his colleagues although he himself 
was still in a state of uncertainty. That course was not 
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permissible to a juror who had taken a personal oath to 
render a true verdict according to the evidence. If the jury 
were to be directed on the question of unanimity the direction 
must be clear. It was not clear in this case. As to the 
conspiracy count, it was said that it was bad in law in that 
separate conspiracies were therein charged as one conspiracy. 
The court were satisfied that the count was bad. It was 
clear from R. v. Dawson [1960] 1 W.L.R. 163; p. 191, ante, 
that a charge of conspiracy should not be “ rolled up "’ in the 
fashion that this charge was. Appeals allowed. 
APPEARANCES: W. A. Sime, Q.C., and J. W. A. Sloss; 
E. D. Sutcliffe, Q.C., and Edward Eyre (Registrar, Court of 
Criminal wy we ; Malcolm Morris, Q.C., and S. H. Noakes 
(Director of Public Prosecutions). 
(Reported by J. D. Panniwoton, Esq., Barrister-at-Law] [1 W.L.R. 1254 
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dependants of those killed by criminal acts; and for purposes 
connected therewith. 
Game Licences and Gun Licences (Miscellaneous 
Provisions), etc. Bill [H.C.} [23rd November. 
To restrict the use of guns, to amend the Game Licences Act, 
1860, and the Gun Licence Act, 1870, and to enact provisions 
with respect to dealers in game and other matters. 
Highways (Liability for Animals) Bill [H.C.} 
[23rd November. 
To amend the law relating to the liability for injury or damage 
caused by animals to persons or chattels on the highway. 
Highways (Miscellaneous Provisions) Bill (H.C. 
[23rd November. 
To make certain amendments to the law relating to highways, 
streets and bridges in England and Wales. 
Home Safety Bill (H.C.} [23rd November. 
To enable certain local authorities in England and Wales to 
promote safety in the home and to make contributions to 
voluntary organisations whose activities consist of or include 
the promotion of safety in the home. 
Industrial and Provident Societies Bill (H.C.) 
[23rd November. 
To raise the limit on the interest in the shares of a society 
registered under the Industrial and Provident Societies Act, 
1893, which any one member may hold and to enable certain 
societies to make advances of money to members without 
security. 
Libraries (Public Lending Right) Bill [H.C.) 
[23rd November. 
To provide for the just remuneration of authors and publishers 
for books supplied to and issued by public libraries and lending 
libraries; for the better support of the public libraries by the 
making lawful of charges for admission to lectures and meetings, 
for notification that books and other material are available, 
for the retention of books beyond a prescribed period, and for 
the loan of books to be taken out of the said libraries; and for 
other purposes. 
Medical Termination of Pregnancy Bill [H.C.| 
{23rd November. 
To amend the law relating to the termination of pregnancy 
by registered medical practitioners. 
Mock Auctions Bill [H.C.} (23rd November. 
To prohibit certain practices in relation to sales purporting 
to be sales by auction. 
Motor Vehicles (Passenger Insurance) Bi}! [H.C.) 
[23rd November. 
To make it unlawful for any motor vehicle to be used on the 
road without there being in force a policy of insurance covering 
the risk of injury to or death of any passenger carried on the 
said vehicle. 
Oaths Act, 1888 (Amendment) Bill [H.C.) 
[25th November. 
To amend the law as to oaths. 
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Auctioneers, Valuers, Surveyors, Land and Estate Agents 








KENT (continued) 
Tonbridge and District.—NEVE & SON, F.A.|., 146 High 
Street, Tonbridge. Tel. 3223. 
Tunbridge Welis.—DILNOTT STOKES, Chartered 
Surveyors and Auctioneers, |7 Mount Pleasant. 
Tel. 3000/1. 


be get PORTER & CO., LTD., 28 Falconwood 
The Green. Tel. Bexleyheath 2977. 


Westgate on-San —SENEFELD & CORNFORD, Town 
Buildings. Thanet 31010. 


LANCASHIRE 


Blackpool and District.—AIREYS', Chartered Auc- 
tioneers and Estate Agents, Valuers and Surveyors, 
18 Dickson Road, Biackpool. Tel. 22225/6. 

ee and Fyide Coast.—j. ENTWISTLE & CO., 

Auctioneers, Valuers and Estate ents, Station 
Chambers, 2 Dickson Road, Blackpool. Tel. 20093/4. 

Grange-over-Sands.—-MICHAEL C. L. HODGSON, 
Auctioneers and Valuers. Tel. 2253. 

Liverpool.—BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 994! (7 lines). And at West Kirby. 
een & SONS (Est. 1840), Valuers, etc., 

North John Street, Central 9386. And at Birkenhead. 

Bn ase and District.—jOS. RIMMER & SON, 
48 Castle Street, Liverpool, 2. Tel. Central 3068. 
Chartered 


Surveyors, ed Auctioneers and 
Estate Agents. 
Li and Wirral.—T. MARTIN BROWN, F.A.L, 


verpool 
Valuer 4 Estate Agent, Coopers Buildings, Church 
Street, Liverpool, |. Tel. Royal ni 3373/4 4 3 Garston 
Old Road. Liverpool, 19. Tel. Garston 3 
adie, aie H. GARDNER & SON, F.AL., 
Chartered Auctioneers and Estate Agents, 56 Mosley 
Street. Tel. Central 8985/6. And at Cheadle Hulme. 
Manchester.—CLAYTON, SON & CROWTHER, 
Valuers and Estate Agents, 76 
Street, Manchester, 2. Tel. Cen. 4943/4. 

Manchester.—STUART MURRAY & CO., Auctioneers, 
a. 6 64a “ieee Street. Tel. Blackfriars 5747. And at 

rincham. 

Manchester and Ojdham.—tESLIE D. CLEGG 
MORGAN & CO., Chartered Sawepen, Lg sree in 
Town Planning, Rating and C 
Buildings Union Street, Oldham. " Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 

Central 7755. 





Preston.—E. |. REED & ‘SONS, F.Al., Chartered 
aa ae and Estete Agents, 47 Fishergate. 


Rochdale.—-ROSSALL, DALBY & PARKER, Auctioneers 
and Valuers, 5 Blackwater Street. Tel. 3677. 

Rochdale and District—R. BIRTWELL & SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

Rochdale and District.—SHEPHERD LUMB & CO., 
Auctioneers, etc. The Public Hall, Baillie Street. 
Tel. 3826. 


LEICESTERSHIRE 


Leicester—-DONALD BOYER, F.Aji., Chartered 
Auctioneer & Estate Agent, Valuer-Mortgage, Probate 
Insurance, Northampton Street. Tel. 21564 (and Rugby). 

Leicester and County. -—RANDLE & i a (F. E. i: 
Randle, F.V.j., C. G. Hale, FAS, AALP.A., G. 
ror siseie Anes. BAL, M.R.San.I.), 7 Halford pth 


Market » CIS PRICE & CO., 
= cod Chartered Surveyors, Chartered Auctioneers. 


LINCOLNSHIRE 


Grantham and District—BAILEY & AMBLER, 
Chartered Auctioneers and Estate Agents, 
Westminster Bank Chambers, Grantham, incs. 
Tel. 418 (2 lines). 

Scunthorpe and District.—SPILMAN, GLASIER AND 
LONSDALE, Chartered Auctioneers and Estate Agents, 
Surveyors and Valuers, 72 Mary Street, Scunthorpe. 
Tel. 3803. Est. over 75 years. 


Spaiding.—S. & G. KINGSTON, F.A.L., Auctioneers, etc., 
Hall Ploce Chambers. Tel. 2611. 


MIDDLESEX 


€. j. T. NEAL, F.R.LCS., F.ALL, 39 Station 
Road. Tel. EDG. 0123/4. 

Enfield and North London.—CAMPION & DICKINS, 
Surveycrs, Valuers, etc., 28 Little Park Gardens, Enfield. 
Enfield 1224/5. 

Harrow.—CORBETT ALTMAN & CO., F.RLCS., F.ALL., 
Chartered Surveyors, Chart Auctioneers and 
Estate = 40 College . Harrow. Tel. 
Harrow Also Rating, Compensation and Planning 
Surveyors. 

Harrow.—E. oar, FAL, Surveyor, Chartered 
Auctioneer and Estate Agent, 7 Col an Harrow. 
Tel. Harrow 5216. And at Sudbury, Wembley, 
North Harrow and Moor Park, Northwood. 
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MIDDLESEX (continued) 
Harrow.—P. N. DEWE & CO. See “ London Suburbs " 
Section. Established 1925. 


Harrow.—WARNER & Ang (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, pecialists in Urban Estate 
Management, 5! Sen’ Gaed , North Harrow. Tel. 
Harrow 9636/7/8. 

Harrow.—G. j. HERSEY AND PARTNER, Chartered 
Auctioneers and aoa ge Rating and Factory Valuers, 
44 College Road, Harrow, Middlesex. Tel. pay 7484; 
368 Bank Chambers, 329 High Holborn, W.C.1. 

Harrow.—Messrs. JOHN SEARCY (j. ~* —, 
M.inst.R.E., F.Aj., Chartered Auctioneer and 
Agent; . Gray, B.A. L.P.A., incorporated at tee aaa 
Estate Agent), 2/ College Road, Harrow. Tel. Harrow 
9323/4. Adjoining Harrow-on-the-Hill Metro Station. 


(Tel. Byron 1023 (5 lines)), Ae 15 College Road, Harrow 
(Tel. Harrow 5178 (3 lines)). Also at Ruislip and Pinner. 

Hayes.—KEVIN & FIELD, LTD. (Lister S. Camps, F.F.S., 
F.V.1., M.R.S.H.), Grange Chambers, Uxbridge Road. 
Tel. Hayes 3691/2. 


Hounslow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 
Moor Park and Northwood.—£. BECKETT, F.A.l., 
sereaney, Chartered Auctioneer and Estate Ago .:t, 
MOOR PARK ESTATE OFFICE, Moor Park Station, 
Northwood. hy Northwood (NH2) 4131. And at 

Harrow, North Harrow and Sudbury, Wembley. 

Northwood.—GILBERT LUCK, F.A.L.P.A., Surveyors 
and Valuers, 58 Green Lane, Northwood. Tel. 
2352/3/4, and 111 Pinner Road, Northwood H 

Northwood and Pinner.—MANDLEY & SPARROW, 
Auctioneers, Valuers, etc., 25 Maxwell Road, North- 
wood. Tel. 3295/6. And branches in Hertfordshire. 

Northwood and Pinner——SWANNELL & SLY, 
3 Maxwell Road, Northwood. Tel. 19. Valuers, 
Auctioneers, etc. 

Pinner and District.—BARR & MEAD (C. Grainer, 
F.A.L.P.A., M.R.San.1.), 2 High Street, Pinner. PiNner 
oj. 7800. Also at South Harrow, Harrow and 

uislip. 

Pinner (Hatch End).—BRODIE, MARSHALL & CO., 
Auctioneers, Valuers and Estate Agents, 339 Uxbridge 
Road, Hatch End. Telephone Hatch End 2238 and 2239 

Ruislip and District.—BARR & MEAD (C. Grainger, 
FAL.P.A., M.R.San1.), 108 High Street, Ruislip. 
Tel. Ruislip 2215 and 4583. Also at South Harrow, 
Harrow Pinner 

one ian tem ham and District—JOHN MEACOCK 

. 123/125 Street, Ruislip. Tel. Ruislip 
sOraaa “and = the Church, Ickenham. 
Tel. Ruislip 5526 

Southall and ae FARR & CO., 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, || South Road, Southall. wae 6555 (4 lines). 
45 The Broadway, G X 4642/4438. 

Met rea & Park.—LLOYDS Setelieel D. j. Westmore, 
FRAC. M.R.San.1.), Chartered Surveyors, 
tioneers and Valuers, 13 — Road. Tel. Arnold 1123/8 

West Drayton and Yiewsley.—R. WHITLEY & CO., 
Chartered Auctioneers and te Agents, 40 Station 


Road. Tel. W. Drayton 2185. 
NORFOLK 
Cromer.—R. |. WORTLEY, F.R.LCS., Chartered 


Surveyor, etc., 15 Church Street. Tel. Cromer 2069. 
Norwich.—ALDRIDGE & PARTNERS, 22 Su Street, 
Surveyors and Estate Agents. Tel. Norwich 17/8. 
Norwich.—CLOWES, NASH & THURGAR, Est. 1848 
(4, M. Thurgar, FAL, R. F. Hill, FALPA. Cc. M. 

Thurgar, A.A.L.), 6 6 Tombland. Tei. 27261/2. 
Norwich.—}. E. TAYLOR, Auctioneer and mo Agent, 
25 Tombland. Tel. 26638 
Norwich and East Anglia.—K H. FIELDING & SON 
(). L. Fielding, F.R.1.C.S., F.A1.), oo Surveyors, 
etc., | Upper King S treet, Norwich. Tel. 22980. 
West WNorfolk—CRUSO & = Chartered 
Auctioneers and Estate ents, 27 Tuesday Market 
Place, King’s Lynn. Tel. King’s Lynn 3111/2. 


NORTHAMPTONSHIRE 
Northampton and Daventry.—MERRY, SONS ' co., 
LTD., Auctioneers, Valuers and Estate 9 Fish 
Street, Northam Tel. 136. 33 Street, 
Daventry. Tel. 
N 


orthampton and District.—WOODS & CO., F.A.l., 

Chartered Ai and Estate Agents, Valuers, 
18 Castilian Street, Northampton. Tel. 3300/!. 
Established 85 hg 

Peterborough and ae & DAKING. 
Est. 1887. Auctioneers, Valuers, Surveyors and Estate 
Agents, Broadway, Peterborough. Teil. 5245/6. 

Peterborough and District—FOX & VERGETTE, 
Sena Valwers, Surveyors and Estate Agents, 

Priestgate, Tel. 4261/2. Est. over 150 years. 

Pet ea nop = Mens. Se ning Counties.—NORMAN 
WRIGHT & PARTNE Survey: 26 Priestgace, 
Peterborough. Tel. ine 


pate oi on p. xxiii) 


NORTHUMBERLAND 
Newcastle T 
HINDMARSH, H ELL & ra ‘Ese. ee). 
Chartered and Estate ‘om Surveyors, 


61 Westgate Road, Newcastle upon Tyne. And at 
Walisend-on-Tyne. 


NORTHUMBERLAND AND DURHAM 


ye me in & a se Chartered Surveyors, 
ts, 49 Park View, 


Lig % beriand St. 
rte 31008), a ‘ueeed) And at Gateshead 


m. 
F.Al., Saville Row. 
WALLHEAD GRAY & COATES, Chartered Auctioneers. 
and Estate . Surveyors and Valuers, 84 Pilgrim 
Street, Newcastle. (Tel. 27471/2.) 75 West Street, 
Gateshead. (Tel. 72197.) 7 Priestpopple, Hexham. 
(Tel. 302.) 26 Frederick Street, Sunderland. (Tel. 2544.) 


VID A. LARMOUR & SON, F.R.1.C.S., 
Tel. Newcastle 20727/8. 


NOTTINGHAMSHIRE 
ee BAILEY & SON, F.A.l., Chartered 


ts, Surveyors and Valuers, 
, ‘Kirkgate, Newark. T 


Nottingham.—ROBERT aAnEn & CO., Chartered 
Pt and Rating Valuers, Oxford Street. Tel. 


Nottingham.—WALKER, WALTON & HANSON, 
Chartered Surveyors Valuers, Chartered Auc- 


el. 

Retford.—HENRY SPENCER & SONS, Auctioneers, 
20 The ore ees Notts. Tel. 531/2. And at 
4 Paradise Sheffield. Tel.25206. And 9! Bridge 
Street, Worksop. Tel. 2654 


CXFORDSHIRE 
Bicester, Thame and Oxford.—E. P. ay a A 
SON, Chartered Surveyors, Auctioneers, V 
Thame 263/4; Bicester 10; 3 10; and Oxford 47281. 
Oxford and UCKELL & BALLARD. Est. 
1887. R. B. Ballard, F.A.LP.A., H. 1. FR 


. F.RACS., 
F.AL, H. S$. Ballard, A.R.1.C.S., FAL, Cornmarket 
Street, Oxford. Tel. 44151, and at Wallingford, Berks. 
Tel. 3205. 
og istricts.—E. 
BROOKS & , FAS —— 1840), Chartered 


Gloucester House, 
4535/6). and 54 Broad Street, Banbury (Tel. 2670). 
Thame and District.—PERCY Ss CO., Chartered 


Surveyors, Chartered Agents, 
60 North Street. Tel. 288. 


SHROPSHIRE 
Craven Arms.—jJACKSON & McCARTNEY, Chartered 
Auctioneers, V: and Estate Agents. Tel. 2/85. 
ee WATERIDGE & OWEN, LTD., 
sgt Auctioneers, Valuers and Estate Agents. 


“correniL., 6" South ee & 
COTTE > Ww vd Auctioneers, 
Estate Te "$308 and'2313. And at 


Church 
Wallington.—BARBER & Auctioneers, Valuers, 
and Estate ) inn Church Street. Tel. 
27 and 444 W. 


Whitchurch.—JOSEPH WRIGHT, Auctioneers, Valuers 
and Estate Agents, 1S Watergate Street, Whitchurch. 


re 
Counties.— 
PANES & CO., eee np PORTT, niga 
(Est. By ty ae 
ee 14 New "New Bond ‘erect. crest, Gath. Tel 
Bath 3150, 3584, 4268 and 6 
i, Valuations for thoreenee, ey 
etc. 
HALLETT CO., 3 Wood Street, Queen Square, 


& 
Bath. Tel. 3779 and 21/8. 


oe and District.— Y 8 Son SON, LTD: (Est. 1825.) 

Valvors, Chessell Auction Room, Milocss Sersee, Both. 

Valuers, Milsom Street, Bath. 
(Tel. 3201.) 


Oath, Rotate ont Steriete-tOUS FOWL & CO. 
ee str A : 


Bath lest.—CRISP’S ————— AGENCY 
S Caryn VL, corpora Incorporated Surveyor Te: 


penn ee & is? Kober Chambers, York Srest, Bath 


Crewkerne.—25 miles radius.—TAYLOR & CO., Auc- 
pares pte alpen gente ges Tel. 546. 
Taunton and District.—C. R. MORRIS, SONS AND 
PEARD, Land Surveyors, Valuers, Auctioneers, 

6a Hammet Street. Tel. 2546. NorthCurry. Tel. 319. 
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Obscene and Profane Words Bill [H.C.} [25th November. 
lo prohibit the publication of obscene and profane language 
or words. 
Police Federation Bill [H.C.} [23rd November. 
To amend the law relating to membership of the Police 
Federation. 
Printers’ Imprint Bill [H.C.| [23rd November. 
To make provision for relaxing certain requirements of the 
Newspapers, Printers and Reading Rooms Repeal Act, 1869. 
Rivers (Prevention of Pollution) Bill [H.C.} 
[23rd November. 
To make further provision for maintaining or restoring the 
wholesomeness of the rivers and other inland or coastal waters 
of England and Wales. 
Road Safety (Protective Headgear) Bill [H.C.) 
{23rd November. 
fo require the wearing of approved protective headgear by 
certain categories of road users; and for purposes connected 
therewith. 
Rural Water Supplies and Sewerage Bill [H.C.} 
[23rd November. 
To amend section two of the Rural Water Supplies and 
Sewerage Act, 1944. 


Read Second Time: 


Cardiff Corporation Bill [H.L. 
Electricity (Amendment) Bill [H.C.} 
Flood Prevention (Scotland) Bill [H.C.} 


[21st November. 
[21st November. 
{23rd November. 


Read Third Time: 


National Insurance Bill [H.C.} [24th November. 


In Committee :— 


Forth Road Bridge Order Confirmation Bill [H.C.} 
[24th November. 
Ministers of the Crown (Parliamentary Secretaries) Bill 
(H.C [25th November. 


B. QUESTIONS 


COMPULSORY ACQUISITION AND PLANNING APPEALS 
(STATUTORY INQUIRIES) 


The ATTORNEY-GENERAL said that rules governing the pro- 
cedure to be followed in connection with statutory inquiries 
relating to the compulsory acquisition of land and to appeals 
under the Town and Country Planning Acts were in an advanced 
stage of preparation. The Lord Chancellor hoped to be able 
to submit them to the Council on Tribunals for its comments 
very soon. [22nd November. 


STATUTORY INSTRUMENTS 


Act of Sederunt (Alteration of Court of Session Fees), 1960. 

(S.1. 1960 No. 2066 (S. 105).) 4d. 

Building Societies (Authorised Investments) 

(S.I. 1960 No. 2091.) 5d. 

This order prescribes the manner in which building societies 
may from Ist January, 1961, invest such of their funds as are 
not immediately required for their purposes. 

Civil Aviation (Licensing) Act (Commencement) (No. 2) Order, 

1960. (S.1. 1960 No. 2093 (C. 20).) 4d. 

Draft Cutlery and Stainless Steel Flatware Industry 

(Scientific Research Levy) Order, 1960. 6d. 

European Free Trade Association (Origin of Goods) (Amend- 
ment No. 3) Regulations, 1960. (S.1. 1960 No. 2131.) 5d. 
Export of Goods (Control) Order, 1960 (Amendment) Order, 

1960. (S.I. 1960 No. 2045.) 4d. . 

Gas (Area) (Lambeth) Order, 1960. (S.I. 1960 No, 2122.) 4d. 
Ice-cream (Scotland) Amendment Regulations, 1960. (S.1. 

1960 No. 2108 (S. 107).) 5d. 

Importation of Carcases and Animal Products (Amendment) 

Order, 1960. (S.1. 1960 No. 2094.) 5d. 

Legal Aid (Scotland) Act, 1949 (Commencement) (No. 5) Order, 

1960. (S.1. 1960 No, 2092 (C. 19) (S. 106).) 4d. 


Order, 1960. 
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Montgomeryshire Water Board Order, 1960, (SI. 1960 
No. 2070.) 11d. 
Parking Places (Westminster) (No. 1, 
- Order, 1960. (S.I. 1960 No, 2105.) 5d. 
Perpetual Rents Redemption (Prescribed Securities) Instru- 
ment, 1960. (S.I. 1960 No. 2068.) 4d. See p. 974, ante. 
Prestwick Airport (Amendment) Byelaws, 1960. (5.1. 
No. 2106.) 5d. 
Stopping up of Highways Orders, 1960: 
County of Bedford (No. 9). (S.1. 1960 No. 2059.) 5d. 
County of Brecknock (No.1). (S.1. 1960 No. 2060.) 5d. 
County of Cornwall (No. 9). (S.I. 1960 No, 2058.) 5d 
City and County Borough of Coventry (No. 4). (5.1. 1960 
No. 2086.) 5d. 
County of Devon (No. 3). 
County of Devon (No. 4). 
County of Essex (No. 18). 
County of Essex (No. 20). 
County of Glamorgan (No. 9). 
County of Hampshire (No. 13). 
County of Hampshire (No, 14). 
County of Lancaster (No. 29). (S.I. 1960 No. 2097.) 5d. 
County of Leicester (No, 23). (S.I. 1960 No, 2071.) 5d 
City and County of the City of Lincoln (No. 2). (S.I. 1960 
No. 2116.) 5d. 
County of Lincoln, Parts of Kesteven (No. 2). 
No. 2013.) 5d. 
London (No. 63). 


1960) (Amendment) 


1960 


(S.I. 1960 No. 2087.) 5d. 

(S.1. 1960 No. 2085.) 5d. 

(S.1. 1960 No. 2095.) 5d. 

(S.I. 1960 No. 2118.) 5d. 

(S.1. 1960 No. 2101.) 5d 
(S.I. 1960 No. 2061.) 5d 
(S.1. 1960 No. 2096.) 5d. 


(S.I. 1960 

(S.I. 1960 No. 2074.) 5d. 

London (No. 64). (SA. 1960 No. 2088.) 4d. 

London (No. 65). (S.1. 1960 No. 2119.) 5d. 

County of Middlesex (No. 15). (S.I. 1960 No, 2102.) 5d 

County of Monmouth (No. 5). (S.1. 1960 No. 2104.) 5d 

City and County Borough of Oxford (No. 1). (5.1 

No. 2062.) 5d. 
County of Pembroke (No. 4). (S.1. 1960 No. 2072.) 5d 
City and County Borough of Sheffield (No. 7). (S.I 
No. 2098.) 5d. 
County Borough of South Shields 
No. 2090.) 5d. 
County Borough of 
No. 2117.) 5d. 

County of Surrey (No. 14), 

County of Sussex, East (No. 4). (S.1. 1960 No. 2075.) 5d 

County of Sussex, West (No. 5). (S.1. 1960 No. 2120.) 5d. 

County of Wilts (No. 12). (S.1. 1960 No. 2100.) 5d. 

County of Worcester (No. 14). (S.I. 1960 No. 2089.) 5d. 

County of York, North Riding (No. 9). (S.1. 1960 No. 2099.) 

5d. 

Draft Teachers’ Superannuation (Special Hospitals) Scheme, 
1960. 5d. 

Draft Trade Marks (Amendment) Rules, 1961. 5d. 

Wages Regulation (Licensed Non-Kesidential Establishment) 
(Managers and Club Stewards) Order, 1960. (S.1. 1960 
No. 2130.) 11d. 

Wages Regulation (Wholesale Mantle and Costume) Order, 1960 
(S.1. 1960 No. 2082.) 8d. 

This order, which has effect from 30th November, 1960, sets 
out the statutory minimum remuneration payable in substitution 
for that fixed by the Wages Regulation (Wholesale Mantle and 
Costume) Order, 1959 (S.1. 1959 No. 1899), which is revoked. 


1960 


1960 


(No. 1). (S.I. 1960 


Southampton (No. 9). (S.1. 1960 


(S.1. 1960 No. 2073.) 5d. 


SELECTED APPOINTED DAYS 
November 
21st Perpetual Rents Redemption (Prescribed Securities) 
Instrument, 1960 (S.1. 1960 No. 2068.) 
Noise Abatement Act, 1960. 
Wages Regulation (Wholesale Mantle and Costume) 
Order, 1960. (S.I. 1960 No. 2082.) 


27th 
30th 


December 
Ist Factories Act, 1959, ss. 9-17, 24, 34 (2) (in part), 
Sched. I, Sched. III, Pt. I (in part), 
Factories (Fire Certificate Application) Order, 1960. 
(S.I. 1960 No. 1840.) 
Legal Aid and Advice Act, 1949, Pt. I, for the purpose 
of appeals to the House of Lords. 
Legal Aid (General) (Amendment No. 3) Regulations, 
1960. (S.I. 1960 No, 2057.) 
Payment of Wages Act, 1960, ss. 1, 2, 3, 5, 6, 7, 9, 
Sched. 
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POINTS IN PRACTICE 


Questions, which can only be ee np a 

to the “ Points in Practice“ weed trey 
They should be brief, typewritten in 
stumped addressed envelope. Respon 


by any perticuler 

Income Tax — Parent's Deep or Covexant—Newty Born 
BABIES 

Q. The writer, expecting a new arrival in the family, in 

accordance with the footnote contained in 102 Sor. J. 925, 


entered into a deed of covenant for the payment of £100 per 
annum to trustees, for the benefit of the next child to be born 
after the date of the deed of covenant (7th October, 1959), to 
his wife (who was named) with a resulting trust over, if no child 
was born to her before 30th March, 1960, or any such child was 
stillborn. Payment was made to the trustees of the deed of 
covenant of the first year's instalment, less tax, on 27th October, 
1959. Thechild was duly born on New Year's Eve , 3ist December, 
1959. The trustees repaid the writer, for the benefit of the 
child, the said sum of {100 less tax on 9th February, 1960. On 
an application for repayment of the tax deducted, the local 
inspector of taxes states that his board have consulted their 
legal advisers and have obtained the following opinion : “ (1) That 
income tax is a tax on persons and not on the unborn, (2) For 
the purposes of the Income Tax Act, 1952, income which was 
paid or applied before a person was born cannot have been the 
income of that person. (3) That person cannot recover tax 
deducted in paying that income. (4) That as a matter of general 
law trustees cannot pay or apply income to or for the benefit 
of the unborn. In these circumstances, it is considered that 
‘there is no right in the child to a repayment of the tax deducted 
from the payment made by the settlor to the trustees before the 
birth of the child."’ We shall be very glad to have your views 
on the matter. So far as we can see the income was actually 
applied afler the birth of the child, but of course it was paid to 
trustees before the birth of the child Furthermore, the trustees 
did not pay or apply the income for the benefit of the unborn, but 
applied it after the child was born. We are wondering whether 
any other subscriber has attempted a deed of covenant in the 
same way 


A. We suggest that you reply to the inspector of taxes that 
you respectfully agree with every one of his four propositions 
and also respectfully agree that there is no right in the child 
or in anyone to repayment of the tax deducted from the 
payment made by the settlor to the trustees before the birth of 
the child, and that no such claim is being made. You may then 
point out to him that the claim which is being made is for repay- 
ment of the tax deducted from the payment by the trustees to 
or for the benefit of the child after the birth of the child 


else 


LETTER 
PURCHASER 


Agreement for Lease Wuetuer BINDING ON 


Q. A is the tenant of an agricultural holding under a contract 
with B contained in a letter signed by B and dated 28th September, 
1956. The terms expressed are that A should release certain 
fields (which he did) and the remaining land comprising 45 acres 
should be the subject of a twenty-one-year lease at {60 per annum 
No lease was entered into and B has now sold to ¢ C has served 
a notice demanding arbitration for an increased rent. The 
letter has been stamped with the appropriate stamp as a lease 
but was not registered as a land charge under s. 10 (1) of the 
Land Charges Act, 1925, The short point upon which we 
desire advice ts whether the letter is a contract binding on C 
not only as regards the rent but the term of years. 


A, First, we assume that the title to the land is not registered ; 
if it were, C would be bound by the terms of the contract between 
A and B since A's rights, he being in occupation, would be an 
overriding interest: Land Registration Act, 1925, s. 70 (1) (g). 
Secondly, the letter, not being a deed, did not grant A a legal 
estate which would have bound C: Law of Property Act, 1925, 
s. 52 (1). The letter, as an agreement for a lease for a term not 
exceeding thirty-five years, was, of course, properly stamped as 
a lease (Stamp Act, 1891, s. 75), but this does not affect its 
enforceability. Thirdly, the equitable doctrine of Walsh v. 
Lonsdale (1882), 21 Ch.D. 9, which (assuming specific performance 
to be otherwise available) would have made the letter as good 
as a lease against @, does not assist 4 against C. Since the 


solicitors who are subscribers either directly or Aang @ newsagent, should be addressed 
Solicitors’ Journal, Oyes House, Breams Bui vende e 

te, companied by the name and address of the »# ona 
lity cannot be accepted for the return of documents submitted, 


tter Lane, London, E.C.4. 


separate sheet, together with a 
no undertaking can be given to reply 
euler date or at all 


letter was not registered as an estate contract, it is void against 
C, provided he was a purchaser for money or money's worth 
(Land Charges Act, 1925, s. 13 (2)), even though C knew of it 
(Law of Property Act, 1925, s. 199 (1) (4); and see Sharp \ 
Coates (1949) 1 K.B. 285); the Law of Property Act, 1925, s. 14, 
protecting the interests of an occupier of land, only applies to 
Pt. I (ss. 1-39) of that Act and does not control ss, 198 and 199 
Thus the letter does not bind C at all. A must rely, against C, 
on the common-iaw rule that, he having entered and paid rent 
to B on a yearly basis, a tenancy from year to year was created 
by implication on the terms of the letter so far as consistent with 
a yearly tenancy: this is a legal estate which binds C without 
registration, but the term of twenty-one years is inconsistent 
with the yearly tenancy 

ENFORCING PAYMENT UNTII 
CONSTRUCTION 


PROVISO AGAINST 
Specirviep Date 


Mortgage 


Q. We have to advise on a mortgage which contains a proviso 
that the debt shall not be called in for a period of years, following 
the clause in the Encyclopaedia of Forms and Precedents, vol. 10, 
p. 114, which says that “ the lender will not take any steps 
whatsoever for enforcing payment’ until the date fixed. Our 
reading of this clause is that notice requiring repayment can be 
given prior to the fixed date, requiring repayment to be made on 
the fixed date, as a notice is not a step for enforcing payment, 
but we can find no authority for this. We shall be glad to know 
whether you agree with us and whether the point has come betore 
the court, 


!, Our construction of the clause agrees with yours, namely, 
that it does not prevent service of the notice before the specified 
date, and this construction is supported by the decision in Holt 
v, 4.E.G, Electric Co., Lid, {1918} 1 Ch. 320, on similar statutory 
wording. But doubt may be thrown on this construction by 
the judgment of Clauson, J., in Re John Jones [1932] 1 Ch. 548: 
see second para., p. 554. We would suggest, with some doubts, 
an alternative construction, namely, that it is the payment itself 
which is not to be before the specified date. Thus steps may be 
taken before to enforce payment after the specified dat 


Partnership Assets 


Q. A and B, who are spinsters and operate a business in 
partnership, are purchasing the freehold reversion of the premises 
as joint tenants. They already hold the leasehold interest as 
joint tenants, The intention is that the survivor will auto- 
matically take. A part of the purchase price of the original 
leasehold interest was lent to A by a relative and is being repaid 
out of the partnership profits. A is now providing the whole 
of the price of the freehold reversion, having received a gift of 
money from the same relative for this purpose. A wishes to 
have some documentary evidence of the fact that A is providing 
the whole of the price of the freehold reversion and, as there will 
be a joint tenancy, it is suggested that B be treated as having 
received an interest-free loan of one-half of the price, A also 
wishes the loan to be automatically cancelled on the death of 
either A or B, (1) In view of the joint tenancy, can there be 
a simple memorandum of deposit of the title deeds in A's favour, 
without severing the joint tenancy, and if not, (2) Would a 
promissory note ‘' payable on demand if neither A nor B are then 
dead" be effective? (3) If neither (1) nor (2) is a practical 
solution, would an agreement for loan cancelling on the death 
of either party operate? If so, should A execute the same as 
a will ? 

A. In the first place we would comment as follows: (a) It is 
most unusual for partnership assets to be held by the partners as 
joint tenants beneficially; there is a strong presumption that 
beneficially they are tenants incommon. ()) Even if the premises 
are expressed to be held beneficially as joint tenants, we think 
other assets (e.g., stock and goodwill) are held as tenants in 
common. (c) When you state the intention to be that the 
survivor “ will automatically take "’ we wonder whether this 
includes other partnership assets than the premises 
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Stoke-on-Trent and Seafle.— CHARLES 
BUTTERS & SONS, 1856. Chartered 
Auctioneers, Surveyors, Valuers and Estate A. 
Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 


Also at Leek 
SUPPOLK 


Bury St. Edmunds and Bast bes wy PHY scoTrT 
AND SONS, 3 Hatter Street, Bury Se. Edmunds. Phone 


43 and 692. 

Ipewich and East LINGS & HEMPSON 
(Esc. 1780), Chartered Surveyors, Chartered Auctioneers, 
26 Princes Sereet, Ipswich. Tel. $1807/8. 

ipewich and } Angtia.—WOOOCOCK SON, 
16 Arcade ipewich. Tel. $4352 ‘a lines). 
Specialists in eins Country Property and Farms. 
Established 1850. 

Woodbridge and East Suffolk.ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1670. Tel. 179. 


SURREY 
Addiecombe, Shirley, Creydon.—MILLER, WILKINS 
AND CO., Auctioneers, song, Conevess and Vi 191 
Lower Addiscombe Road. /4 
and 142 Wickham Road, Shirley Tel. ADDiscombe 402!. 
Ash and head.-DOUGLAS & CO., 
FALPA Princioel Othe 8 High Screet, Leatherhead. 
Tel. 4136/7 (3 Offices). 































Camberley.—-GIDOY & GIDDY, Estate House, 
London Read. Tel. 1919. 

Cam eo and Berks Borders).SADLER 
AND BAKER, Chartered Auctioneers and Estate Agents, 





9S High Sereet. Esc. 1680. Tel. 1619. 

Caterham and District, Sanderstead to © = 
}. C. O'BRIEN, Station Avenue, Cacerham. 
and 348. & Road, Sanderstead. Tel. 4426. 

Cebham.—EWBANK & CO., in association with Mann 
and Co. Esc. 1091. Tel. 47. Offices throughout West 
Surrey 

Covuledon.-SINDEN, TOMKINS & KING, F.ALPA.. 
Valuers, Su and Estate Agents, 26 Chipstead 

el. UPLands 0600. 


Valley Road. 

Creyden.-BLAKE, SON & WILLIAMS. Exc. 1798. 
Chartered Auctioneers and Estace Agents, Surveyors and 
Valuers, 5! High Scereet, Croydon. CROydon 7155/6. 

Croydon, Addiscombe and W: WDITCH 
& GRANT. (Bsc. 1881). Surveyors, 

103/105 George Street, Croydon. Tel. CRO 0138/9. 

Croydon and District._j/OHN P, DICKINS & ee 
Surveyors, Valuers and Estate Exc. 

2 and 4 George Street, Croydon. CAOydon 3289/30. 

Creyden and Lendon.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, 


A and Es: Croydon. 
clioneers cate . 
Tel. Croydon 1991 egy Temple 
Avenue, en C4. Tel. Ludgate Cireus 9288. 
Creyden and Seven dost, W. PULLER, MOON 
AND FULLER, Charcered Valuers and 
Auctioneers, 8S High Street, Crovéng {CRO 31 
and at Epsom (communications to Croyden Office 
Established 1824. $ 
Cro Sutton.—SAINT, 
STEOMAN Se 


Valuers. 
106 High bereat roydon, Tei. Sea oe Thien. And 
at 6 Cheam Road, Sutton. Tel. VIG er 

Dorking.—ARNOLD & SON, oa & eS TY 
171 High Sereet and branches, Esc. 1655. Tel. 

Dorking.—WHITE & SONS, 104 
tural and General Surveyors wale Bota Tel. ts" 

Derking & London.—PEARSON, COLE & SHOR 


LAND, 
Auction and Tel. 3097/8. 
Road Wd Yak Valuers and rangton Oe and at 2 Hans 
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258/260 High Street. —- Tel. 4071/2. se 
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FALPA,, Auctioneers, 
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Surveyors, Valuers, 
5! High Sereet, Tel, Esher 12. 








SURREY (continved) 
Swell.WILTSHIRES, Estave Agents, Surveyors, Auc- 
tioneers and Valuers. 55 Street, Tel. Ewell 1665/6. 
Parcham.—-+. B. BAVER & SON, Chartered 
On en tae tet Tel. 
Parnham.-CUBITT & WEST. Tel. Farnham 526!. 


Valuers, 

& CO., incorporating Curtis & 
Watson, Auctioneers, Land & Estate Agents. 
74 Castle Street. Tel. 6221/3. And at Alcon and 


Hanes. 

ERMAN, ADDY & CO. (Gs. 
Chartered Auctioneers and Estate . 
and Valuers, ||| West Sereee. Tel. 


- HEAD AD, 
HEWETT & LEE, 32 South Street. (Tel. 6277). 
Godaiming.—+1. 8. BAVERSTOCK & SON, Chartered 
— onary and Estate Agents, Extate Offices. Tel. 1722 
& CO., Est. 1891, 22 Epsom Road. 

Tel. 6291 1/2. West 5 


Offices 
SSENGER, GAN & MAY, 

.8 Sereet. Tel, 2992/4. 
Guildford.— WHITE & WHITEHEAD, ama 
HEWETT & LEE, 144 Sereet. (Tel. 2811/2). 
Haslemere}. 8. BAVERSTOCK & SON, Chartered 
ge and Estate Agents, 20 High Screet. Tel. 
Hasiomere and UBITT & WEST. Tel. 

Surveyors. 


Hindhead. —C 
Haslemere 2345/6/7, Hindhead 63, Valuers, 


Kiagsten.—A. G. BONSOR, STE\ STEVENS & CO., Est. 1899, 
Eden Sereet. Tel 
Onee & BENNETT, Est. 


Chartered Surveyors, (8 Eden Sereet. Tel. 
Kingecon Thames and Area.—SENTALLS 
OFFICES (L. . Smith, F.ALLP.A., PF. Parkinson, 
B.Sc. AA.LPA), food St. KIN 1001. Sales, surveys, 


3% North Sereet, 


ama! 





Surveyors, and Estate Agents, 
—— Tel, MIT: = 6101/2. r 
and Merstham.—£. HH. BENNETT & PARTNERS, 


Auctioneers and Valuers. Tel. Redhill 3672. Merstham 


24/5. 

Reigate.-MARTEN & CARNABY, Auc- 
tioneers and Valuers, 23 Church Street. Tel, 3361/2. 
Richmond.ACLAND & CO., ee Agents, Surveyors 

and Valuers. «s collected. Kew Road (Opposite 
Tel. RIC aun 
INNINGTONS, 23 The Quadrant, 
Auctions, Valuations, Surveys. Rene collected. Tel. 
RIC 2255 (3 lines). 


ER & ROGERS, Roloay, Cogrens. 
Manager, K. C. Fox, A.A.LC 


by-Sea_ and Sussex, (Chartered Surveyor 
D. |. Peachey PRICS) 
Sutton.—DOUGLAS GRAHAM & CO., Estate 
hod cc Vasre’ tory end Piccadiny, WI 
a ton Heath ry and wi 


Sutteon.—IORIS JONES & PARTNERS. F.ALCS. RAL, 
22 The Arcade, Sutton. ViGilant 0! ; and at 300 Abbey 


House, Westminster. 

Thornton BONARD DAVEY & HAART, 
Chartered Su Auctioneers, Valuers and 
Agena, 78! Longon Road. Tel. THO 6211/2. 

Road. Tel. THO 3080 (4 lines) at Norbury, 
Sutton we Piccadilly, '. 


= gy Bans Virgin W Tel 
w. . And at 8 Lower Grosvenor Place, 
S.W.1. Tel. Victoria 3634. 
LIAM A. eas & PARTNERS, 
4 Stanley Park Road. Tel. 2567. 
& CO., Ext. | High Seroet Tel. 


iwrougnont Wat 
HAL eaLcS We 
‘he See chen-en- 
an Ws Pg, RNR 
Escate Agents, and Valuers. 


Tel. Soeetae tee a 
Co. 1991, Tel. 3288/9.” Ofhees throughout West 
‘ & CO., in associetion with Mann 
and Co, Est. (691, Tel. 2323/5. Offices throughout 
“Charen and Diserict.—j. & PURDIE & 
Waa ta ere jand} 
Tel. 3307 (3 and at 


and District.-WATERER & SONS, 
Auctioneers and Estate Agents, Surveyors, 
etc. Tel, 3638/9, 
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SURREY (continved) 
Wettne- OAR, & SANDERSON, F.Vi. Tel. 3263/4 
en associated Surrey offices. 
we —=—MANN & CO.. Est. 1091, Chartered Surveyor 
Tel (6 lines), Offices throughout West hee 
Weking.-MOLDRAM, CLARKE & SOGLEY. Chartered 
Surveyors. Tel. 419; and at Guildiord 


ngmering-on-Sea, Suesiemen, Werthing and 
Ub Tudor PRICE FA KER & SON, Esc. 1690 
L. 8. T FRACS. FAL, GH. E. Evans, FALPA,, 

W. |. Brown, FAL. Tete Rustington |, Worthing 5708/9 


Storrington $35. 

Arundel and —=-HEASMAN & PARTNERS 
Tel. Arundel 2323, Rustington 900. 

~—=jOHN BRAY & SONS (Gee. 1864), 

Estate Agents, Auctioneers and Valuers, | Devonshire 

Square. Tel. i4 

-~—ZRNEST SHEATHER. 


Bexhill-on-Sea and Cooden. 
FAA, & PARTNER, Auctioneers and Estate Agents 
14 St. Leonards Road. Tel. 350, 35! and 2280. 
Bexhili-on-Sea and Little y nn meres A, 
GRAY (Get. 1083), Chartered Auctioneers and Est 
Caner: 25 Sea Road, Bexhill-on-Sea. Tel. 34/5 And 
ee Catan Sea Road, Little Common. Tel. Cooden 


A 


Sr RAYMOND BEAUMONT, FARLCS. PAL 
Surveyors, Chartered Auctioneers and Estace 
Agents, 35 Bast Secrest. Tel, Brighton 26163. 
Orighnen-—TLLOR & My vagy re Chartered Auctioneers 
and Estate Agents, 110 Sc. James's Sereee, Tel. 682910 
Brighton... D. § ‘muss & 1 So. PRICS. PAL 
special rat diploma). Pavilion Buildings. Teil 
es The (4 ar io’ cs s Bench Walk, Temple 
t Tel. Central 5 


Steyne, Wortring 

Tel, ‘Worthing eee 
--FPRANK STONE & PARTNERS. FALPA 

Queen's Road. Tel. Brighton 29252/3 
and Heve.—WILUAM WILLETT, LTO 
Auctioneers and Estace Agents, 52 Church Road, Hove 
Tel. Hove 34055. Londen Office, Sloane Square. $.W | 
Tel. Sloane 814!. 


P. HATCHWELL, F.A.LCS.. FAL, Chartered 
Surveyor, tered Auctioneer and Estate A 
4 Bartholomews, Brighton, |. Tel. Brighton 23/07 
oye and Hove and Surrounding Districes.— 
. MORTON LEDGER, FAL, Estadliched (885, 
Chartered Auctioneer and Estate Agent, Surveyor and 
Valuer, “ Sussex Mouse,” (26/7 Western Road, Hove 


Sussex. Tel. 7129! 

Chichester and Goegnor Regis—WHITEHEAD & 
WHITEHEAD. Chartered Auctioneers and Estate Agents 
South Street, Chichescer, Tel. 303! (5 lines). Station 
Road. ee Regis, Tel. 22374. 

Crawtey.—WM. WOOD, aang & GARDNER, Surveyors 
and Valuers. Tel Crawley, 

INALD sea, & CO., Auctioneers. 


Crowborough. 0O 
and = =6Valuers. Broadway. Tel 
Crowborough 3339 


Basthbourne.fRANK H. BUDD. LTD., Auctioneers 
Surveyors, Valuers, | Bolton Road. Tel. 1860 

Gastbourne.—A. C. DRAYCOTT, Chartered Auctionsers 
ogg Somee Agents, |2 Gildredge Road. Tel. Eastbourne 
' 


Gestbourne.-HEFFORD & HOLMES, FAL. Chartered 
Auctioneers and fevare Agents, 5! Gildredge Road 
Tel. Eastbourne 7840. 

ag rng i x CO., Estace Agents, Auc 
toneers and Valuers, 24 Cornfield Road. Ext. 1897 


ree tel aa 
Road, Eastbourne, Tel. 4493/4/5. Branch at 87 Ease- 
bourne Road, Lower Willin, , and 4 Grand Parade, 
Polegate. 


Grinstead.—Mesrs. P. |. MAY (P. j. May and 
AL. Agno. F.ALCS., FAL, MR Sand), 2 Londen 
Road, Tel. East Grinstead 5315/6. 
Gast Grinstead.—TURNER, RUDGE & TURNER, 
Chartered Surveyors. Tel. Bast Grinstead 700/! 
Hassocks and nema = Bhs & STRUDWICK, 
Hastings, Se as ae 6082/3. 


and East Sussexn.—OVER & 

Na Dyer OS.0., FRACS. FAL; 
cy I "en <) Consultant Chartered 
Havelock Road, Hastings 


aon FAL} b. HHCKMAN, horsemen 
and Havelock , Hastings. "vel saber. 
Y & SONS, 
Auctioneers and Surveyors, 115 South Road. Tel. (580. 

And at Brighton and Hove. 
Heath and Mid-Sussex.—BRADLEY AND 
Chartered Auctioneers and Estate Agents 
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SUSSEX (continued) 


Heve.—DAYID £. DOWLING, F.A.L.P.A., Auctioneer, 

srvenet, Valuer & Estate Agent. 75 Church Road, 
Tel. Hove 37213 (3 lines). 
Hove -PARS ONS SON & BASLEY (W. R. De Silva, 
Pg PAL) 173 Church Road, Hove. Tel. 34564. 
Hove and |, District. WHITLOCK & HEAPS, incor- 
Vatvers, 635 joneers, Estate Agents, Surveyors and 
aluers, 65 65 Sackville Road. Tel. Hove 3/822. 

Hove, Southwick.—DEACON & CO., 
it Re he Road, Portslade. Tel. Hove 48440. 

C. DRAYCOTT, Chartered Auctioneers and 
Estate ents, 8-14 South Street, Lancing, Sussex. 
Tel. — 2828. 

Lewes Mid-Sussex.—CLiFFORD DANN, B.Sc., 
PRC's F.A.l., Fitzroy House, Lewes. Tel. 750. And 
at Dicchling an and Hurstpierpoint. 

Seaford—W. G. F. SWAYNE, F.A.\., Chartered Auc- 
tloneer and Estate Agent, Surveyor and Valuer, 
3 Clinton Place. Tel. 2144 

Pulborough and ay Hy 
HEAD & WHITEHEAD amal. with D. Ross & Son, The 
Storrington (Tel. 40), Swan Corner, Pulborough 

‘el. 3), High Screet, Billinghurst (Tel. 391). 

Sussex and Adjoining Counties.—jARVIS & CO., 
Haywards Heath. Tel. 700 (3 lines). 

West Worthing and Goring-by-Sea.—GLOVER & 
CARTER, FALPA. 110 George V Avenue, West 
Worthing. Tel. 8686/7. And at 6 Montague Place, 
Worthing. Tel. 6264/5 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancin 

berry: YDMANN, STREET & BRIDGE (Est. 1864), 


4 Chapel Road. Tel. 4060. 
w AWKER & CO., Chartered Surveyors, 
Worthin ATCHING & CO., Est. over a century. 
5 Chapel Road. 


, Worthing. Tel. Worthing 1136 and 1137. 
Worthing.— JOHN D. SYMONDS & CO., Chartered 


rs, Revenue Buildings, Chapel Road. Tel. 
w ing 623/4. 
WARWICKSHIRE 
Birmi and District.—SHAW, GILBERT & CO., 


F.Al., “Newton Chambers.” 43 Cannon 
Birmingham, 2. Midland 4784 (4 lines). 


Street, 


WARWICKSHIRE (continued) 
Crees Sees LOVEITT & SONS ~~. 1843), 
Auctioneers, and Estate Agents, 29 Warwick 
Row. Tel. 308 


on 
Ay s ODELL & CO. (Est. 190!) 
rveyors, Valuers and Estate Agents, 


on Merdord’ ee Tel. a ii nat 
Leamington and District. USLOVE & HARRIS, 
Auctioneers, Valuers, Surveyors. Head Office: 
YY — Street, Leamington Spa. Tel. 186/ 
lines 
Rugby and ey py ny A & RUSSELL, 
Auctioneers, etc., 14 Regent Place, R (Tel. 2548). 
ANTRILL SMIT & CO., 4 and 
6 High Street. Tel. SUT 4481 (5 lines). 
WESTMORLAND 


Kendal.—MICHAEL C. L. a Auctioneers and 


we 10a High . ., 1375. 
ndermere—PROCTE & BIRKBECK (Ese. 1841), 
jolene tale Tel. 688. 


oo oe 


Bath and Myr Counties.— 
COWARD ES & ea meg be ht, spall 
& BILLING (Est. i900), aa ey 
Estate Agents, Special Probate Department. New ond 
Street ohn 14 New io Street, Bath. Tel. 


Bath 3150, 3584, 4268 and 6 
Maribo Area ite Berks and Hanes Borders) 
—JOHN GERMAN & one, , 1. Land 
Estate 
 hamabaty 361/2. 


Surveyors, A 
Ramsbury, Nr. Marlborcnel Tel 
And at Ashby-de-la-Zouch, rton-on-Trent and Derby. 
WORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 31 Worcester 
Sereet. Tel. 3075 and 3077. And aiso at Droitwich Spa 


and Tenbury Wells. 
Worcester.—BENTLEY, HOBBS & MYTTON, F.A.l., 
Foregate Street, 


Chartered Auctioneers, etc., 49 


Tel. 5194/5. 
YORKSHIRE 


Bradford.—NORMAN R. GEE & HEATON, 72/74 
Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 
a WATERHOUSE & eee. F.AL., 
Chartered Estate 


Britannia House, 
Agents. Est. 1844. Tel. 22622 (3 —_. 
Hull,—EXLEY & SON, Noma PA. Reeeogreine Officer 
and Field), Valuers, Estate Agents, 70 George Street 


Tel. 3399/2. 
Leeds.—SPENCER, SON & GILPIN, fiecegget Surveyor 
2 Wormald Row, Leeds, 2. Tel. 3-0171/2. 
ScarboroughEDWARD HARLAND & SONS, 
4 Aberdeen Walk, Scarborough. Tel. 834. 

Sheffield.—-HENRY SPENCER & SONS, Auctioneers, 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 
Square, Retford, Notts. Tel. 531/2. And 9! Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 


Cardifl—DONALD ANSTEE & CO., Chartered Survey- 
a Cuaensare and Estate Agents, 91 St. Mary Street, 


Cardi. HERN & CRABTREE, Auctioneers and 
Established over a century. 93 St. Mary 
— Tel. 29383. 


Cardiff.—j. T. SAUNDERS & SON, Chartered Auction- 
eers & Est. 1895. 16 Dumfries Place, 
Cardiff. Tel. /5, and Windsor Chambers, Penarth. 
Tel. 22. 

Cardif.—jNO. OLIVER WATKINS & 

Auctioneers Chartered 


Chartered 5 

11 Dumfries Place. Tel. 33489/90. 
Swansea.—e. Jae HUSBANDS, F.A.l., 

Road. Tel. 5780 


FRANCIS, 
Surveyors, 


139 Walter 


ousasin deaY SAMUEL, LEEDER & SON 
Est. 1863), Chartered Surveyors, Estate ents and 
49 Mansel Street, Swansea. Tel. 5589! 

(4 lines). 


ee WALES 
Plintshire.—HARPER WEBB & CO., 
hy H. Nighti & Son), Chartered 
rveyors, 3 Whiee Prine coe Tel. 20685. 

North Wales and Border Counties.— 
wn JONES & CO., F.A.1., Chartered Auctioneers 
and Estate Surveyors and Valuers. The Estate 

Offices, 43 Street, Wrexham. Tel. 3483/4. 





Dining 
Out? 


We hope you will often do so this Winter. 
Theatres, Parties and all the rest of the 
social activities that Winter brings, need the 
right clothes. The “ 
from Herbert Chappell. 





right clothes” means a 
Dinner-Jacket 
There are many styles to choose from now- 
adays; Single or Double Breasted; Shaw! 


Collar or pointed lapel; an extra touch of 


silk or velvet on collar or cuff. 





Just write, call or tele- 
phone us for patterns and 
prices, with suggestions 
as to style. 


Civil and 

Military 

Tailors 

50 Gresham Street, E.C.2. Tel: MONarch 745 

oo Suffolk St., Haymarket, S.Wit. Tel: WHI 254 
Please mention “ 





THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 


PATRON HER MAJESTY THE QUEEN 
About £40,000 is needed at the 
beginning of each year to meet the 
difference between known expenditure 

and dependable income. 
THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


Any additional information ~ is available from 
the Commandant ( Dept. S.J.) 


Star and Garter Home, Richmond, Surrey 














PRIVATE 
ENQUIRY AGENTS 


FOR 
te SERVICE OF ALL LEGAL PROCESS 
$e ROUTINE SEARCHES 
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In all the circumstances we would be inclined to advise that 
the best procedure is: (i) To purchase the freehold as joint 
tenants on trust for sale for themselves as part of the partnership 
assets (i.e., as tenants in common). If the leasehold interest 
has any value it could be declared to be merged in the freehold. 
(ii) For both A and B to make wills giving all partnership assets 
(including their interests in the premises) to the other. (iii) B to 
give a promissory note in A’s favour. (iv) A’s will to release B 
from all debts (including any obligations under the partnership). 

We appreciate this is a fundamentally different procedure, but 
we think it is the most simple. Unless there is some objection 
not known to us, we would think that the power to revoke a 
will is an advantage in a transaction of this nature. 

We would answer your questions: (1) As the charge would 
affect B’s interest only, we think there is a danger that the 
memorandum might be construed as severing the joint tenancy. 
(2) We doubt whether there is any consideration for the granting 
of a promissory note in this form. The obligation to repay the 
loan seems to exist prior to grant of the note and to be more 
valuable than any right acquired under the note. (3) We think 
such an agreement could be valid if under seal or containing some 
consideration, e.g., an obligation to pay interest. Whether it 
should be executed as a will seems to us to depend on its form, 
e.g., how far its provisions operate during A’s lifetime or on her 
death. See the authorities quoted in Halsbury’s Laws, 2nd ed., 
vol. 34, pp. 54, 55. We do not think we can enter into these 
fine distinctions, which may depend largely on the form in 
which the agreement is drafted. 


Will—TrustT—DETERMINABLE Lire INTEREST 


Q. One of our clients has instructed us to prepare a wiil for 
him under which he intends to leave the residue of his estate 
upon trust for sale and to pay the income to a certain person for 
life and thereafter upon trust as to capital and income for his 
cousin (now aged 16) contingently upon such cousin attaining 
the age of 30 years. Our client says that he would like this gift 
framed in such a manner that the cousin would not be able to 
raise money upon the security of his interest in the estate. We 
have in mind that this object could only be achieved by creating a 
discretionary trust of the capital but we shall be glad to have your 
views. 

A. We suggest the use of a determinable life interest. Thus 
the limitation may be in outline : (1) contingently on his attaining 
the age of 30 years, the income of the trust fund to be held in 
trust for the cousin for life until he alienates (define widely) ; 
(2) contingently on there having been no such alienation, re- 
mainder to be held on trust absolutely for the cousin’s estate ; 
(3) the limited interest not to merge in the remainder (Law of 
Property Act, 1925, s. 185—equity depends on intention) ; 
(4) on the failure of the trusts in (1) and (2), gifts over. Alter- 
natively, your client’s wishes may be better met by combining 
the determinable life interest with a discretionary trust. Thus, 
the income may be directed to be held “ on protective trusts,” 
which incorporates s. 33 of the Trustee Act, 1925. Note that 
the defects of s. 33 are pointed out in Key and Elphinstone’s 
Precedents in Conveyancing, 15th ed., vol. 2, p. 602, and alter- 
native drafting suggested on p. 629, cl. 19, of the same volume. 


Estate Duty—SEVERANCE OF BENEFICIAL JOINT TENANCY OF 
HUSBAND AND WIFE TO SAvE Duty 


Q. H and W, a husband and wife, hold Blackacre, a freehold 
farm, as beneficial joint tenants. Blackacre is of some con- 
siderable value and as the position is at present estate duty 
would be payable on half the value on the first death and on 
the whole of the value of Blackacre on the death of the surviving 
joint tenant. Do you consider a saving in estate duty could be 
effected by severing the joint tenancy in equity now? Is there 
any drawback to this, i.e., would the benefit of the rate of estate 
duty applicable to agricultural land be lost ? Could severance 
be effected by a mere memorandum to th.:t effect endorsed on 
the conveyance of Blackacre to H and W and signed by them ? 


A. If the beneficial joint tenancy is severed one half only will 
pass on the first death and one half only will pass on the second 
death—unless, indeed, the first to die were to leave his or her 
interest to the other. But, since the joint tenants are husband 
and wife, one might leave his or her interest to the other for 
life with remainders over and the interest so settled would not be 
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charged with estate duty on the second death. We see no 
drawback to the suggestion. In strictness agricultural relief 
is not available in respect of any land held upon express trust 
for sale as distinct from the statutory trust for sale imported 
by the Law of Property Act, 1925, s. 36. But in practice it is 
always afforded in the case of land held by joint owners whether 
as tenants in common or as joint tenants and the severance of the 
beneficial joint tenancy will make no difference. The method of 
severing the beneficial joint tenancy is indicated in the proviso to 
the Law of Property Act, 1925, s. 36 (2). Such a notice should be 
served and, for reference, preserved with the deeds. 


Estate Duty—Quvuick SuccrEssion RELIEF 


Q. We have some difficulty in ascertaining by what statutory 
power or Estate Duty Office ruling the present “‘ quick succession "’ 
reliefs on grant of probate or administration are governed. 
Sister S’s estate at the date of her death consisted of stocks and 
shares in public companies. By her will her residuary estate is 
given equally between her brother B and four other brothers and 
sisters or their issue. Brother B has only survived sister S by a 
few weeks and consequently S’s investments have not yet been 
realised. Will “‘ quick succession ”’ relief be available (a) if 
one-fifth of S’s investments are transferred in specie to B; 
(b) if all S’s investments are realised and one-fifth of the net 
residue paid over to B's personal representatives? Had S’s 
estate consisted of a family business or a share in one, or in a 
private company, we assume that “ quick succession "’ relief would 
be allowed as a matter of course. 

A. The enactments relating to quick succession relief were 
repealed and replaced by s. 30 of the Finance Act, 1958, which 
now governs the position. We consider that the relief would be 
available in all the circumstances mentioned by you, but refer 
you to the detailed provisions contained in Sched. VIII to the 
1958 Act. 


Maintenance Order—CuiLp, PREvioUSLY EARNING, 
STARTING FULL-TIME EDUCATION 


Q. Our client, Mrs. S, obtained an order from the magistrates’ 
court a year ago against her husband for the payment of 
maintenance for herself. Custody of the younger child of the 
marriage was awarded to Mr. S. The elder child was at that 
time working and since he was over sixteen no reference was 
made to him either in the application to the court or in the order. 
This boy, who is still under twenty-one, now proposes to start a 
course of full-time education next October and he will, therefore, 
cease to earn and will not be able to contribute to his own keep. 
We are asked whether it is possible to obtain an order for his 
maintenance against Mr. S. On looking at the Guardianship 
and Maintenance of Infants Act, 1951, s. 2, it appears that an 
existing order can be extended in respect of a child over the age 
of sixteen, and the case of Norman v. Norman [1950) 1 All E.R. 
1082, shows that an order which has expired can in effect be 
renewed. We are unable, however, to find any authority for 
the proposition that in the circumstances at present before us 
the existing order can be varied so as to include payments in 
respect of a child who was over sixteen and working at the date 
of the original order. 


A. The jurisdiction given to magistrates by s. 2 of the 
Guardianship and Maintenance of Infants Act, 1951, is confined 
to the variation and continuance of maintenance orders made 
under the Summary Jurisdiction (Married Women) Act, 1895. 
In this case no order was ever made under the latter Act, nor 
indeed could there have been any such order, since the child 
in question was over sixteen at the time when the mother came 
before the court. The case of Norman v. Norman (1950) 1 AIL E.R. 
1082, merely dealt with an apparent anomaly in the 1951 Act 
and has no effect on the problem of Mrs. S. Under the 
Guardianship of Infants Act, 1925, s. 7, the magistrates can only 
make orders for maintenance of infants under the age of sixteen, 
“unless the infant is physically or mentally incapable.” As the 
boy here has already earned his living it is unlikely that he would 
come within the e ion. But the High Court can make 
maintenance orders for the benefit of any infant, and it might 
be worth while for Mrs. S to take out an originating summons 
in the Chancery Division under R.S.C., Ord. 55a, r. 2. These 
proceedings have the added attraction that legal aid might be 
availabie. 
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BOOKS 


The English and Indian Law of Torts. 
by Duirajtat KesHaorat THAKERE, B.A., of Lincoln's Inn, 
Barrister-at-Law, and MANHARLAL RATANLAL VakiL, B.A., 
LL.B., Barrister-at-Law. pp. lxxviii and (with Index) 595 
1960. Bombay The Bombay Law Reporter Office. Rs. 9 
net. 


Eighteenth Edition 


Parish Administration. By CHARLES ARrNoip-BakeEr, of 
the Inner Tempie, Barrister-at-Law, Secretary of the National 
Association of Parish Councils. pp. xi and (with Index) 
430. 1960. London: Methuen & Co., Ltd £2 2s. net 


Juvenile Justice. By Oma Nyouist, LL.D., Assistant 
Professor of Criminal Policy, University of Uppsala. Cambridge 
Studies in Criminology, edited by L. Rapzinowicz, LL.D., 
Vol. XII. pp. xxii and 302. 1960. London: Macmillan & Co., 
Ltd. £2 10s. net 


NOTES AND 


Honours and Appointments 


Mr. MicHaet Epwarp Rowe, C.B.E., 0.C., has been elected 
treasurer of Gray's Inn for 1961 in succession to Mr. HENRY 
Broome DurLEyY GrazesrRook, 0.C., who has been elected 


vice-treasurer for the same period 


rHE 
The Law 
CHAncery 


LAW SOCIETY 
Society s telephone 


1222 


TELEPHONE NUMBER 


number has been changed to 


THE SOLICITORS’ LAW STATIONERY SOCIETY, 
EXTRAORDINARY GENERAL MEETING 
An extraordinary general meeting was held on 29th November, 

I to increase the capital of 


LT) 


1960, when resolutions were passed (1 
the company to £550,000 by the creation of 250,000 additional 
shares of {1 each ; (2) to capitalise a sum of £150,000, part of the 
capital reserve created by the surplus on the company’s freehold 
properties as the result of a recent valuation, by allotting to 
shareholders whose names stood on the register as members of 
the company on 29th November, 1960, one share credited as fully 
paid for every two held ; (3) to maintain the maximum individual 
holding per shareholder as one four-hundredth of the number of 
issued shares of the company subject to the directors’ discretion ; 
(4) to amend the article governing the directors’ borrowing 
powers to conform with current Stock Exchange requirements 
and (5) to relate the bonus payable to employees to trading profit 


THE SOLICITORS At 
On 28th July, 1960, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that there 
be imposed on Gi_pert Rowserry, of Barclays Bank Chambers, 
Southgate Street, Gloucester Nos. 9-13 Eastgate Street, 
Gloucester, and No. 175 Friar Street, Reading, a penalty of £300, 
such penalty to be forfeit to Her Majesty, and that he do pay 
the complainant his costs of and incidental to the application 
and inquiry. An appeal to the Divisional Court was dismissed 
with costs on 4th November, 1960 


Tr, 1957 


Ertc Grorrrey GoLpreix, of 25 Bower Road, Woolton, 
Liverpool, solicitor, having, in accordance with the provisions of 
the Solicitors Act, 1957, made application to the Disciplinary 
Committee constituted under the Act that his name might be 
removed from the Roll of Solicitors at his own instance on the 
ground that he desires in due course to be called to the Bar, 
an order was, on 10th November, 1960, made by the Committee 
that the application of the said Eric Geoffrey Goldrein be acceded 
to and that his name be removed accordingly from the Roll of 
Solicitors of the Supreme Court 
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RECEIVED 


Pension Schemes. By Micuart Piiccn, B.A., F.C.11., and 
Victor Woop, B.A., F.F.A. With a foreword by Lorp 
BEVERIDGE. pp. (with Index) 22: 1960 London: 


23 
Hutchinson & Co. (Publishers), Ltd. {2 net 


1960 Supplement to Index and Digest of Tax Cases. To 
31st July, 1960. pp. vi, 19 and (Index) xxi. 1960. London: 
The Income Tax Payers’ Society. For circulation to members 


only. 
Company Law for Shareholders. By Guy Naytor. Pub- 
lished for the Institute of Economic Affairs. pp. 46. 1960. 


London: Barrie and Rockliff. 3s. 6d. net 


Dymond’s Death Duties. First Supplement to the Thirteenth 
Edition. By Recrnatp K. Jouns. pp. xi and 61. 1960 
London: The Solicitors’ Law Stationery Society, Ltd. 9s. 6d. 
net 


NEWS 


SUPREME COUR 


CHRISTMAS VACATION, 1960 


Notice is hereby given that an order has been made under 
r. © of Ord. 63 closing the offices of the Supreme Court from 
Saturday, 24th December, to Tuesday, 27th December, 1960, 
inclusive ; . 

The order does not apply to the District Registries of the High 
Court, each of which will be closed on the same days as the local 
county court office. 





CORRESPONDENCE 


(The views expressed by our correspondents are not necessarily 
those of “” The Solicitors’ Journal”) 


Consequential Amendments 


Sir,—-The point raised (on p, 939, ante) by your correspondent, 
Mr. N. F. Barrow, as to the revision of Precedent 19 on p. 174 of 
vol. 1 of the Encyclopaedia of Forms and Precedents is indeed a 
practical one. I feel, however, that it should not be necessary 
for a revised precedent to be published. If it is desired to limit 
the servant's powers, a very simple clause will suffice. If, 
however, the servant is to perform additional duties, then surely 
relevant clauses of precedents 53 and 55 on pp. 1083 and 1086 
respectively of vol. 13 could be adapted for the purpose 


Joun PrnTo. 
London, W.1 


Sir,—Having amended Precedent 19 in vol. 1 of the Encyclo- 
paedia, may I inquire if we have not heard enough of Lady 
Lovely’s Chatter 

In another vein, can I suggest that you use your influence 
to persuade all the publishers of law reports to refer to cases 
under this Act by the name of the publication concerned and 
not the parties as has always been done in Admiralty cases. 


PETER HATCH. 


Northallerton, 
Yorkshire. 
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PUBLIC NOTICES 


REDDITCH URBAN DISTRICT 
COUNCIL 


(Population 35,000) 


APPOINTMENT OF DEPUTY CLERK 
AND SOLICITOR 


Applications are invited for the above- 
mentioned appointment from solicitors with 
extensive experience. Salary A.P.T. V. 
£1,310-£1,480 according to experience. 

Redditch is the largest urban district in 
Worcestershire and is rapidly developing. 
it is not a Review Area. The appointment 
will provide wide and varied experience in 
local government law and administration. 

Temporary housing accommodation will be 
available, if required, and reasonable removal 
expenses paid. The appointment will be 
subject to the National Scheme of Conditions 
of Service and the Superannuation Acts. 

Applications, marked ‘ Appointment of 
Deputy Clerk and Solicitor ’’ with full personal 
particulars and the names of two referees, 
must reach me by 14th December, 1960. 

W. IRVING WATKINS, 
Clerk of the Council. 


Council House, 
Redditch 


CITY OF OXFORD 
TOWN CLERK'S DEPARTMENT 
CONVEYANCING CLERK 

Applications are invited for the above 
appointment at a salary on A.P.T. Grade IV 
(41,140-41,310). Previous local government 
service not essential but experience in 
registered land transactions an advantage. 
The appointment will be subject to the 
National Scheme of Conditions of Service and 
the Local Government Superannuation Acts 
and the successful candidate will be required 
to pass a medical examination. 

Applications, marked * Conveyancing 
Clerk,"" stating age, education, experience, 
previous appointments held, and the names 
of two referees, must reach me by the 
16th December, 1960. Canvassing will 
disqualify 

HARRY PLOWMAN, 
Town Clerk. 
Town Hall, 
Oxford 


COUNTY BOROUGH OF 
CROYDON 


LEGAL AND CONVEYANCING 
ASSISTANT 


Applications are invited for this appoint- 
ment from men with appropriate qualifications 
(e.g., a law degree) or practical experience in 
conveyancing and contract work. Articles 
might be considered for a suitable candidate. 

Salary on grade A.P.T. ITI (£1,005 to £1,185 
p.a.) commencing according to experience. 

Application form obtainable from me. Closing 
date, 19th December, 1960. 


E. TABERNER, 
Town Clerk. 


Town Hall, 
Croydon. 


_reach Town Clerk, Municipal 
Decem 





BOROUGH OF KETTERING 


APPOINTMENT OF 
ASSISTANT SOLICITOR 


Applications are invited for the post of 
Assistant Solicitor in the Town Clerk's Depart- 
ment at a salary in accordance with Grades 
A.P.T. ILL/IV (£960 ge aed per annum) of 
the National Scales of Salaries; the com- 
mencing salary to be according to experience. 
Applications will be consider from 
November, 1960, Finalists. The post affords 
an opportunity of gaining wide and varied 
experience on both the legal and administrative 
sides. 

Housing accommodation will be available 
if required. 

The appointment will be subject to the 
National Scheme of Conditions of Service and 
the Local Government Superannuation Acts. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should reach the undersigned not 
later than the 7th December, 1960. 

D. DUNSFORD-PRICE, 
Town Clerk. 
Council Offices, 
Huxloe Place, 


BOROUGH OF GOSPORT 
(Population 67,000) 

1. SENIOR ASSISTANT SOLICITOR 

2. ASSISTANT SOLICITOR 

Applications are invited for the above 
appointments. 

For the post of Senior Assistant Solicitor, 
the salary will be within Scale A (/1,480- 
£1,520-41,565), and applicants should have 
sound Local Government experience, including 
Committee work and advocacy. Housing 
accommodation will be available, if required. 

For the post of Assistant Solicitor, the 
salary will - within Grades A.P.T. LIL/IV 
(£960-41,310), starting at a poimt com- 
mensurate with the successful applicant's 
experience. Previous Local Government 
experience, whilst an advantage, is not 
necessary for this post. 

Applications, stating the names and 
addresses of two referees, should be submitted 
by 12th December, 1960. 

EDWARD ADDENBROOKE, 
Town Clerk. 
Town Hall, 
Gosport. 


BOROUGH OF DUNSTABLE 
Applications invited for appointment of 
ASSISTANT SoLicrTor at salary within £1,140- 
£1,310 pa. Local government experience 
unnecessary; work mainly conveyancing. 
Recently qualified solicitors eligible. Housing 
may be made available.—-Write Town Clerk, 
Municipal Offices, Dunstable, Beds., forthwith, 
and before 10th December, 1960. 
BOROUGH OF DUNSTABLE 
DEPUTY TOWN CLERKSHIP 
Applications from solicitors invited. a 
i within A.P.T. V_ (£1,310-¢1,480) 
to experi A i must 
Dunstable, 
Beds., by 10th ber, 1960, from whom 
any further information may be obtained. 


Please mention ‘‘ Tue Soicttors’ JournaL ” when replying to Advertisements 








BOROUGH OF DAGENHAM 
APPOINTMENT OF SECOND ASSISTAN14 
SOLICITOR 

Applications are invited for the appointment 
of Second Assistant Solicitor in my Depart- 
ment. Salary scale A.P.T. LIT/IV, i.e., £960 
£1,310 per annum plus 445 London weighting 

This post offers an excellent opportunity for 
a Solicitor (or a Solicitor awaiting admission) 
to obtain wide experience of local government 
law and administration prior to advancing to 
the higher graded positions of the service 

Application forms, together with further 
details of the post, obtainable from the 
undersigned. 

KEITH LAUDER, 
Town Clerk 
Civic Centre, 
Dagenham. 


SURREY COUNTY COUNCIL 
ASSISTANT SOLICITOR 


Applications invited for this post on J.N.( 
Scale B (£1,425 x £65 (3) x £50 (1)—¥41,670 
per annum). 

Applications, stating age, qualifications and 
experience, with names and addresses of 
two referees, to the undersigned by the 
21st December 

W. W. RUFF, 
Clerk of the Council 
County Hall, 
Kingston-upon- Thames 


APPOINTMENTS VACANT 


EST END firm requires assistant in 

Probate Department. Excellent oppor 
tunity for advancement. Salary commensurate 
with services offered. Write with details. 
Box 7018, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


RELAY EXCHANGES LIMITED | 


require 
ASSISTANT SOLICITOR 


Interesting general work in a progressive 
Public Company. Experience in conveyancing 
and contract law useful. Excellent prospects 
Superannuation and Sickness Benefit Schemes 
in operation. 

Would suit newly qualified man. (November 
finalists may wish to apply, pending the 
examination results.) 

Written applications, in strictest confidence, 
stating age, experience, present appointment 
and salary required to : 

Tue Soxiciror, 
Reray Excuances Limitep, 
Retay House, Percy Street, 
Swinpon, WILTS. 
} ei qualified Solicitor required to work 
with partners in expanding West End 
actice. Prospects for man with ability. 

x 7219, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, EC4. _ 
we END Solicitors require young solicitor 

with organising ability. Take charge 

estate development department. Starting 

salary over £1,000 per annum.—DBox 7220, 

Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
continued on Pp. xxut 
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APPOINTMENTS VACANT—continued 
JOUTHEND-ON-SEA. 

required to develop litigation and advocacy 
Must also be competent 
Good prospects of partnership 
without capital payment for right man. 
mencing salary {1,000 p.a. (for newly admitted 
Box 7185, Solicitors’ Journal, 
Fetter Lane, 


side of busy ae tice. 


con 


man) upwards. 
Oyez House, 


Assistant 


veyancer. 


Breams Buildings, 


E.C.4, 


SSISTANT 


work ; male or female; Western County near 
Home Counties; generous and progressive 
salary; first class conditions; age 23-2 


suit recently admitted solicitor. 


age 


Journal, Oyez House, 


good 
and 


with 
Conveyancing 


Solicitor 
knowledge of 


and experience to Box 


Lane, E.C.4 


NHIEF Conveyancing Clerk ; male or female 
J unadmitted, aged 30-45: large Southern 
town; progressive salary well in excess of 
£1,000 per annum for experienced 


pension scheme ; 
housing ; 
January to 

experience to 


NATIONAL COAL BOARD 
DURHAM DIVISION 


Assistant Solicitor required in the 
Department of the Legal Adviser 
Applicants should have good general 
experience, preferably including 
advocacy. 

Commencing salary according to 
experience and qualifications within 
the range of £935—-/1,600. Excellent 


Superannuation Scheme having “‘flow 
through ' arrangements with a 
number of public bodies and other 


organisations. 

Applications, giving full details of 
age, qualifications and experience 
should be submitted within 7 days to 

.C.B., Staff Department Team 
Valley Trading Estate, Gateshead, 11 
Quoting SG/240/8 (60) 


assistance 
engagement could begin any 
March.—Please write age 
Box 7188, Solicitors’ 


Oyez House, Breams Buildings, Fetter 
E.C.4. 
SOLICITOR 
A young Solicitor is required to 
work in the Legal Department of a 
large undertaking The work is 
varied and interesting, and men of 


more than average ability are required 

Preferably applicants should not be 
more than 35 years of age, and recent 
Finalists would be considered. The 
starting salary will be between /1,000 
and {1,575 a year depending on 
ability and experience; there is an 
excellent superannuation scheme 

An applicant who wants to make a 
career in the undertaking will have 
excellent opportunities to accept 
responsibility and to gain promotion, 
including, in due course, appointment 
to one of the senior posts, some of 
which are in London, and some out 
side, and in which salaries are paid 
substantially in excess of the figures 
quoted above. 

Write quoting LV2 giving particu- 
lars of age, education, qualifications 
and experience to Box 7216, Solicitors 
Journal, Ovez House Breams 
Buildings, Fetter Lane, E.C.4. Closing 
date 14th December, 1960 


Please mention ‘‘ 


Solicitor 


Com- 


practical 
Trust 


Please write 
7187, Solicitors’ 
Breams Buildings, Fetter 


person - 
with moving and 


Journal, 
Lane, 


continued from p. xxv 


| | peed wee Litigation Managing Clerk 
required by E. Edwards, Son & Noice, 
London, E.6, Salary according to experience, 
in the region of £1,000 per annum. 





LEGAL DEPARTMENT 


of an old-established and well-known 
group of property Companies having 
their main administrative offices in 
London, have vacancies for a qualified 
ASSISTANT, a CONVEYANCING 


MANAGING CLERK and a COoNvEY- 
ANCING CLERK. The first vacancy 
offers exceptional opportunity for 


newly admitted man to gain valuable 
conveyancing experience. Applications 
with details of experience and salary 
required should be in writing and sent 
(marking envelope ‘ Personal’’) to 
The Chief Solicitor, Kensal House, 
553-579 Harrow Road, London, W.10. 











NONVEYANCING West End firm have 

vacancy for Managing Clerk with con- 
siderable conveyancing experience. Pension 
scheme. Salary commensurate with ability. 
Write in confidence with details, Box 7195, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


7} XPERIENCED Probate Clerk, age 25-45, 
4 with wide and extensive knowledge of 
trust administration and preparation of full 
Accounts. Salary by arrangement according to 
experience and qualifications, but commencing 
in region of £1,250. Pension and Life Insurance 
Fund. Assistance with housing and moving 
expenses. South-west Midlands Area. 
30x 7173, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 





TRICITY FINANCE 


IF you have a sense of urgency and a 
good knowledge of Hire PURCHASE 
LEGAL PROCEDURE 

THEN you may be the man we seek. 
WRriTE or 'PHONE— Personnel 13/0040, 
Tricity FINANCE CORPORATION 
Limited, 260 Great Cambridge Road, 
Enfield, Middlesex (Enfield 5300). 











we RIDING.— Solicitor not over 35, 
sought by busy practice with view to 
early partnership. Must be capable, ambitious 
and able to handle large volume of work; 
full share would be taken up in two stages ; 
will yield about {£4,060 p.a. First-class men 
only should apply with full details of qualifica- 
tions and experience.—-Box 7174, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


(\ JUNTRY Solicitors South of Manchester 
/ require Assistant Solicitor to set up and 
take complete control of a litigation depart- 
ment. A newly admitted man would be 
suitable. Excellent starting salary and pros- 
pects of a partnership without capital being 
needed after satisfactory two year period.— 
Box 7117, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


QOUTHEND-ON-SEA.- Assistant Solicitor 

required for expanding practice mainly 
conveyancing and probate. Opportunity for 
energetic young man. Prospects of partner- 
ship, salary by arrangment.—write stating 
age and experience to Box 7116, Solicitors’ 





Journal, Oyez House, Breams_ Buildings, 
| Fetter Lane, E.C.4. 


THE SoLiciToRS’ JOURNAL ” 








required by 


[gate ---Aasiotent Solicitor 
varied work, 


established practice for 
including advocacy and litigation Salary 
according to experience, partnership con- 
sidered after probationary period.—Apply, 
Raggett, WwW akefield & Co., Ongar, Essex. 
CF firm require admitted or unadmitted 

Assistant in Litigation Dept., dealing 
mainly with employers liability and motor 
accident cases. Good opportunity for someone 
seeking advancement or to widen experience. 
Large firm with modern offices and congenial 
conditions.—Apply giving age, experience and 
salary required to Box 7198, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


ITIGATION Clerk required. 5-day week. 

Pension scheme. Small newly decorated 
unfurnished flat available.—Write giving full 
particulars and experience. L. O. Glenister 
& Sons, 20/22 King Street, Hammersmith, 
London, W.6. 


geese Samay tee Clerk required by estab- 
lished West End firm. Excellent prospects 
for keen, self-reliant and knowledgeable man or 
woman seeking advancement. No Saturdays. 
Salary according to services offeted. Write in 
confidence with details.— Box 6770, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
F ‘etter Lane, E.C.4. 


IDCUP, Kent (close by station), Convey- 

ancing assistant required ; typing essential. 
Salary £624 per annum.—Ring Forest Hill 
0551. 


OL ICITORS | in the vicinity of the Law 

Courts require experienced assistant 
solicitor or unadmitted clerk for probate and 
conveyancing. Good salary and prospects. 
Please state age and experience.—Box 7199, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


oe qualified solicitor wishing ‘to 
specialise in probate and conveyancing 
required by solicitors in W.C.1 area. Good 
salary and prospects.—Box 7200, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 
QOLICITOR. Retail Multiple requires young 
qualified solicitor with good conveyancing 
experience for Head Office, Waltham Cross 
area. Excellent prospects with rapidly expan- 
ding organisation. Pension scheme in opera- 
tion.—Write giving full details of experience, 
age and salary required to Box 7201, Solicitors’ 
Journal, Oyez House, Breams Buildings, Fetter 
Lane, E C.4. 


SSISTANT Solicitor (newly admitted or 

more experienced) required for expanding 
general practice in Lincoln’s Inn. Write 
stating age, experience and salary required. 
Box 7202, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


SSISTANT Solicitor required as Personal 
Assistant to Senior Partner to undertake 





advocacy. Possibility of Partnership later to 
suitable qualified applicant. Write with 
particulars of experience, salary, etc.—Box 


7203, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


OUTHEND-ON-SEA Solicitors require 

Assistant in litigation department conversant 
with debt-collecting, County Court and High 
Court procedure. Write stating age, experience, 
etc. —Box 7205, Solicitors’ purer. Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
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APPOINTMENTS VACANT—continued 


4 Sete Solicitor with experience of 
litigation and interest in advocacy required 
by Country Solicitors to take charge of busy 
County Court department with two in Staff. 
Some supervision given if necessary. Write 
with particulars of experience, salary, etc.— 
Box 7204, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


XPERIENCED Solicitor or unadmitted 

Managing Clerk required capable con- 
ducting conveyancing unsupervised and some 
knowledge litigation and probate. Minimum 
salary {1,000 p.a., but higher for experience 
and qualifications.—Box 7206, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 


| EADING.—Admitted Clerk required with 
experience of a General Practice and to 
assume responsibility for litigation and 
advocacy with prospects of a partnership. 
Please write with full particulars and salary 
required.— Box 7207, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4, 


LD-ESTABLISHED Tunbridge Wells 

solicitors require Assistant Solicitor or 
Managing Clerk experienced principally in 
conveyancing and/or probate. Salary by 
arrangement. Write stating age and experi- 
ence.—Box 7208, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E C4. 


I - ONDON. uires 
4 


—Insurance Company requires 

Assistant Solicitor under 35 years for its 
Legal Department. Good salary and excellent 
prospects. Work is varied but mainly con- 
veyancing and company matters. Pension 
scheme and house purchase facilities.— 
Box 7218, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C4. 


EQUIRED by West End Solicitors— 
Probate Clerk (male or female) capable of 
undertaking probate and administration work 
with the minimum of supervision. Pension 
scheme. No Saturdays.—Write with details 
of experience and salary required to Box E.922, 
c/o Streets, 110 Old Broad Street, E.C.2. 


OUTH-EAST London Solicitors in general 

practice with considerable County Court 
work have vacancy for Assistant Solicitor 
willing to undertake advocacy. Good 
prospects for young man or woman. Five- 
day week. Salary according to age and 
experience. Write with details.—Box 7022, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E. CA. 


| ig pongo Clerk required in Common 
Law Department by East Midlands 
Solicitors. Salary up to £1,000 according to 
experience. Modern Offices, Pension scheme, 
assistance with accommodation if necessary. 
—Box 7161, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


APPOINTMENTS WANTED > 


RIGHTON, HOVE and district.—Solicitor 

(30), degree, resident and working in area, 
wide general experience, including advocacy 
and litigation, clientele, seeks succession, 
partnership or position leading thereto. Some 
capital._—Box 7209, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


L' TIGATION manager ‘seeks spare-time 
employment, Central or suburban London. 
Fully experienced, will organise and run, say, 
debt-collection or do entire litigation of small 
practice. Can take conveyancing instructions. 
(vailable all week-end, evenings.—Box 7210, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


Please mention “ THE Soticttors’ JOURNAL ” 
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ANAGING Clerk, unadmitted, experienced 
Probate and Trusts, Conveyancing, Com- 
pany and Commercial work, Court of Protection, 
Cashiers and general management, seeks change 
in Midlands or South (not London). Permanent 
post.—Box 7211, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E. C4. 


QOLICITOR (28), admitted 4 years, seeks 
position in Salisbury or Southampton areas. 
General experience other than in litigation.— 
Box 7212, Solicitors’ Journal, Oyez House, 
Breame Buildings, Fetter Lane, E.C.4. 

GQ OLICITOR (50) living in Brighton now 
S employed as assistant solicitor in convey- 
ancing only in City of London office desires 
post nearer Brighton. Conveyancing only ; 
good shorthand typing assistance must be 
provided and congenial working conditions. 
Advertiser admitted 1934 is prepared to assist 
considerably, but not to a_health-injuring 
extent, hard-working principals; salary over 
£1,000 p.a.—Box 7197, Solicitors’ Journal, 
ye House, Breams Buildings, Fetter Lane, 

C.4. 


QOLICITOR seeks position in expanding 
London practice where there are prospects 
for an admitted man with first-class qualifica- 
tions and wide general experience. Advocacy 
undertaken if required.—-Box 7213, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 





PRACTICES AND PARTNERSHIPS 


| poonensagg (52), busy one-man conveyancing 
practice, wishes to meet another Solicitor 
or firm, West End or City, with a view to 
amalgamation or would purchase share or 
succession.—Box 7214, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


GoLiciToR with suburban prac tice would 
like to arrange with established firm 
facilities for interviewing and other services 
West End or Strand Area or would welcome 
closer association.—Box 7215, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, EC 4. 


PREMISES, OFFICES, ETC. 


TOKE NEWINGTON, N.16.—Modern 

Accommodation. 3,000 sq. ft. Apply 
George Ellis & Sons, 354 High Road, N.17. 
Tel. : TOT 3870/8033. 


(FFIcE— -Kensington Church Street. First 
floor Two large rooms, one small. 
Telephone. Rent £300 p.a. Two year lease 
£250 (renewable). Ring WESTERN 9855. 


KENSINGTON Church Street office. Three 
rooms. 700 sq. ft. First floor £475 p.a. 


—Ring WESTERN 3182, Ex. 22. 





PROPERTY INVESTMENTS 


—— and other Funds required.—Security 
freehold ground rents, shops, flats, houses, 
etc. Sums from £5,000 to £30,000 needed. 
Interest 6} to 7 per cent.—Barr & Mead 
(esta over 30 years), 202 Northolt 
Road, South Harrow. Byron 1023. 


INVESTMENTS REQUIRED 
CTIVE enquiries in hand for good-class 
shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in dence to 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, Ww.i. 
MAY fair 1329 (2 lines). 








MORTGAGE FUNDS 


WE offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development. 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAYfair 7081-4. 


QND MORTGAG SES our speciality. Cran- 
brook Mortgage Bureau, 49 Cranbrook 
Road, Ilford, Essex. 


VALUATIONS 

NTIQUE AND MODERN FURNITURE, 

Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No. : MAY fair 2424. Est. 1796. 

EVERSIONS, LIFE POLICIES, ANNUI- 

TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 





TRADE VALUATIONS 


STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 
184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 











FINANCIAL 
BARGAIN, £25 complete, brand new 
ready-made Co. Regns. Guaranteed no 
trades 
available now, including Property Dealing ; 
Mining /Quarrying ; Garages ; Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial ; Stocks/Shares; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8377/2294) ; (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read ‘‘ Advantages of trading 
as a limited Company” (3/— post free). 
Ltd. Co. may save you personal tax. We 
also have seven days Co. Kegn. service 
with your own choice of name £21 (plus 
stamp duty). 

IMITED COMPANY REGISTRATIONS. 

Ready-made companies, guaranteed no 
trading, 218 complete. Also seven-day own 
name registration service. Memo., Articles, 
Registers, minute book, shares and seal £9. 
Trade Mark and Company  Searches.- 
Graeme & Co., 61 Fairview Avenue, Gillingham, 
Kent. Rainham (Kent) 82558. 
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FINANCIAL—continued 
MINANCE REQUIRED for short and long 
term mortgages on security of Freeholds 
Long Leaseholds for large number of clients 
requiring advances from /500 to £50,000 
Box 7186, Solicitors’ Journal, Oyez House 
Breams Buildings, Fetter Lane, E.C.4 


COMPANY FORMATION — 

A SPECIALIST SERVICE 

Ready formed Companies available 
£2 for immediate transfer 


inclusive Fee 
Highest quality printing of Statutory 
Documents, etc., ensures entire satisfac- 
tion. All types of trading companies 
in stock We have an established 
reputation also for speedy service in 
the registration of companies to special 





requirements—8 or 15 days service 
from min. fee 10 guineas No extras 
Company and Trade Mark searches 


Serviceavailable only tothe profe ssions 
Full details and specimen Mem. and 
Articles of Association from Dept. SJ.1, 
HART & CO. (BUSH HOUSE) LTD., 
IMPERIAL House, Kincsway, Lonvon, 











W.C.2 Tem 1938 and Cov 1609 
PERSONAL 
| AVIS OF PORT STREET, PICCADILLY, 
MANCHESTER, 1, for fine furniture at 
manufacturer's prices. Walk round our three 


large showrooms, which are open daily until 


6 p.m. (Wednesday and Saturday included 

We are stockists of all the latest designs of 
furniture, carpets, mattresses, diva: 10-year 
guarantee Also all domestic electrical equip 
ment, et Special discount and credit 
facilities to members of the legal profession 
Write to us for whatever you want we can 
supply. No other introduction required. Tel 


CEN, 0638 


PRIVATE INQUIRIES 


IVORCE and general inquiries undertaken 
D throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed Certificated Bailitis Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4 Also at 
107 Hammersmith Road, London, W.14 


EVIDENCI 
INDIVIDI 


PROCESS 
rRACING 


OF 


YERVING Ol 
Ss ALS, 


MEANS 


rAKING STATEMENTS, AND GENERAITI 
ENOUIRY WORK but not Divorces 
carried out by RETIRED  POLICI 
OFFICERS. Quick efficient service, Moderate 
fees. NUNEATON AND DISTRICT. Credit 
Trades Investigation Bureau Limited, West 
minster Bank Chambers, Market Place 
Nuneaton. Telephone Number: NUNEATON 
tO45 


BINDING OF VOLUMES 


THY not have your issues of THe SoLicirors 
\W Journal bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can the 
issues for 1959 and earlier years for binding 
in Green or Brown, full cloth, titled on spine, 
at #1 13s. per volume, post free, or in Half 
Calf, titled on spine, at {2 8s. per volume, 
post free. Issues should be addressed to 
The Binding Dept., The Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


accept 


ee 


Please mention 
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TYPING, ETC. 


| EGAL TYPING including STENORETTE 
4 and ALL TAPE TRANSCRIPTIONS, 
Copying, Engrossing, Abstracting. DUPLI- 
CATING pro forma letters, drafts, etc. 
COMPLETIONS attended... RUSHGROVE 
AGENCY, 561 Watford Way, London, N.W.7. 
MILI Hill 7242. 


| RAFTS and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying; all expeditiously done in proper 
form and at moderate charges. On all copying 
problems, consult the Copying Departments 


of The Solicitors’ Law Stationery Society, 
Ltd., Head Offices, Oyez House, Breams 


juildings, Fetter Lane, E.C.4. 


BOOKS AND PERIODICALS 


MHE “ CORDEX” SELF-BINDING CASE 

specially designed to contain issues of 
Ine Souicitors’ JOURNAL is now available 
price 14s., post free. Capacity 26 issues and 
index. Issues easily inserted or removed 
Che Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


BUILDING LAND WANTED 


AND WANTED 
4 Counties, 2/50 


for housing. Home 
acres. Agents retained 
and reinstructed. Planning applications and 
appeals undertaken..-TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231) 


CHARITY APPEAL 


yLEASI HELP Phe Commonwealth 
Society for the Deaf aims to provide 
teachers, schools, societies, training centres, 


scholarships, hearing aids, funds and medical 
for the deaf in Commonwealth 
The Society is registered as a 
accordance with the National 
\ct, 1948.—-For information please 
The Secretary, Commonwealth Society 
Deaf, 31 Gloucester Place, London, W.1 


NAMEPLATES 


TAMEPLATES in bronze, brass and plastic 
AY quotations and full size layout sent free ; 
signwriting a speciality Please send wording 


issistance 
Countries 
charity in 
Assistance 
contact 
for the 


to Abbey Craftsmen, Ltd \bbey Works, 
109, Old Street London E.C.1 Tel 
CLE 3845 


TAMEPLATES in bronze, brass or plastics ; 
4% Kubber Stamps; sketches and estimates 
free Austin Luce & Company, 19 College 
Road, Harrow, Middlesex Tel Harrow 


1839 


TRANSLATIONS 


DOCUMENTS and other miscella- 
matter (French, German and 
accurate rendering mailed day work 


| EGAL 
4 neous 
Italian) ; 
received 
H. Verney Clayton, M.C., 
THE Woodlands, Market Rasen, Lincs. 


THE HAMILTON TRANSLATION 
SERVICE, LTD 
o THE SoLicitors’ JOURNAL, 
Ovez House, 


BREAMS BUILDINGS, 
Vetrer Lanz, E.C4 


We specialise in the translation of all legal 





documents and correspondence from and into 
48 Languages. 


Tue Soricitors’ JOURNAL "’ when replying to Advertisements 





MISCELLANEOUS 


LD DEEDS. — Good prices given for old 

parchment deeds; any quantity accepted, 
large or small.—Please send full details to 
H. Band & Co., Ltd., Brent Way, High Street, 
Brentford, Middlesex. 


EFORE disposing of valuable silver or 
jewellery on behalf of your clients consult 
Kirkby & Bunn, 44 Old Bond Street, London, 


W.1. Offers made in confidence 
OINS and MEDALS, best prices paid, 
especially for collections and gold. Cat 
of English coins, 9s. 3d. Specimen Bulletin 


6d.—B. A. Seaby, Ltd., 65 Great 
Street, London, W.1 


ILS HELLNER Attorney Law 

Hornsgaten, 40 Stockholm suit 
debt collections. Correspondence in English, 
French, German and Spanish 


Portland 


at 


Law 





LONDON CITY MISSION 


instituted 1835. 150 Missionaries Employed 


The Society exists for the spiritual and social uplife 
of the people of London, mainly by house-to-house 
visication and evangelism in industry 
Latest Report Sent Free on Request 


£2,200 weekly required for the maintenance 
of the Society’s operations 
Testamentary Bequests Earnestly Solicited 
Chairman: E. G. A. BARTLETT, Esq. 
Treasurer: O 8B GILBART-SMITH, Esq. 
Secretory : Rev. Canon C. E ARNOLD, M.A 
Bonkers : Barclays Bank, Led., 
54 Lombard Street, E.C.3 
6 ECCLESTON STREET, LONDON, 5S.W.! 














SHIPWRECKED 


FISHERMEN AND 


MARINERS’ 


ROYAL BENEVOLENT 


SOCIETY 


a 


helps the men of the Merchant Navy and Pishing 





Fleets and their families. These men face constant 
dangers. Thousands of survivors have been 
cared for, and Immediate Relief Grants given 
to th ds of wid and orphans. 
Contributions to: THE SECRETARY 
(D9) 16 WILFRED STREET, WESTMINSTER 
LONDON, S.W.1! 
LEGACIES ARE WELCOMED 


Patron: H.M. THE QUEEN 


























ROYAL SURGICAL AID SOCIETY 


Founded 1862 








Residential Homes : 
Lea Hurst, Matiock: Biunt House, Oxted 
Entirely dependent on Voluntary Contributions 











The Bow Mission = 


depends upon 
Donations and Legacies 

for its work 
THE HOME OF REST 
at Woodford Green, Essex, provides the happiness 
and comfort of a Home for old and infirm le 
in che eventide of their lives. The number of these 

residents has been recentiy increased. 
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Thermo-Fax S ccutary copying machines produce copies from an 
original the perfectly dry way! Only electric one-step 
copying will produce an itemised account statement or 39 
addressed and gum-perforated labels in just four seconds! 
The Thermo-Fax 'Secretary' copier will save you 

money - cut costs on office overhead. The 'Secretary' 
copier speeds the flow of office paperwork in numerous 
ways. More information? Mail the coupon below. 


Name Position 
Company 
Address 


for Better Business 


Communications POST TO MINNESOTA MINING & MANUFACTURING CO. LTD., aon Pees, sree. 


Please mention “‘ Tue Soxicitors’ JourNAL ” when replying to Advertisements 
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BEECROFT, SONS & NICHOLSON | ‘ 


Valuers, Surveyors and Assessors 
Valuations, 


Inventories, 


LONDON, W.1 


Fire Loss Assessments 
32, WEYMOUTH STREET, PORTLAND PLACE, 


Hasell Beecroft 
P. R. Beecroft, FRACS. FAS 


Tel.: LANgham 6721/4 

















HDS. STILES «& Co. 


CHARTERED SURVEYORS 
CuHarterep AuctTiongers & Estare AGEnTs 
10 KING’S BENCH WALK, Ly en E.C.4 

City 2946 and Central 5356 
6 PAVILION BUILDINGS, — HTON 
Brighton 23244 (4 lines 
3 THE STEYNE, WORTHING 
Worthing 9192/3 








EST. 188! TEL. Mon 1464, Syd 660! 


EASTMAN BROTHERS 
SURVEYORS and VALUERS 
ESTATE AGENTS 


Surveys and Valuations for all purposes 
Plans and Specifications 
Estate Management in all areas 


HALIFAX HOUSE, 62/644 MOORGATE, E.C.2 











Gerrard 5853-3963 


 SHAWS 


(2. H. W. Shaw, P.A.L.P.A., M.R.San.1., P.P.C.1.A., F.V.1) 
ESTATE MANAGERS, SURVEYORS AND VALUERS 
Estate House, 78-80 Shaftesbury Avenue, W.1 
Also at 
149/151 Dulwich Road, Herne Hill,S.£.24. BRIixton 7866/7 
101 Western Road, Hove, 2, Susvex. Tel. 71231/2 


NORMAN KINGSLEY & CoO. 


(N. L. KINGSLEY, A.R.L.C.S., A.A.1.) 
Chartered Surveyors 
Chartered Auctioneers and Estate Agents 
Property Management, Surveys and Valuations, 
Dilapidations, Plans, Specifications, etc 
69 BLANDFORD STREET. BAKER STREET, LONDON, 
Tel.: HUNrer 1325 


W.1 





a 


FULLER HORSEY 





§ ON § qenas6s 8 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 





10 LLOYDS AVENUE 
LONDON E-C:-3 


TELEPHONE ROYAL 4861 








Rathbone 


WARD, SAUNDERS & CO. 
L.8 Seana, F.A.L., F.C1.A. W.J. Allin, F-A.LP.A., 
FV. W. J. Sims, FAL, FV. 


Auctioneers, Estate Agents, Surveyors and Valuers 


SURVEYS, VALUATIONS, SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, COM- 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS 
Bonkers Lloyds Bank Led. Barclays Bank Led, 
The Estate Offices 
298 and 299 Upper Street, London, N.! 


Teleohones: CANonbury 2487-2488-2489 
Established over Half a Century 











JOS. RIMMER & SON 


(Established 1860) 


Cc. F. Reid, F.R.ALC.S., FAA 
H. F. Sharman, F.R.1.C.S. 


Chartered Surveyors, Auctioneers and Estate Agents 
SALES BY AUCTION AND PRIVATE TREATY 


Mortgages arranged, Properties carefully managed. 
Valuations and Surveys, Compensation Claims 
negotiated. Rating Appeals 
CORINTHIAN BUILDINGS 
14/20 SOUTH CASTLE STREET 
LIVERPOOL, 2 
MARitime 1066 (5 lines) 


13 Hamilton Square, Birkenhead. Te/ 
110 Station Road, Ellesmere Port 


Tel , and at 


BIR 8931/2 
ELL 1251/2 
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|DEBENHAM STORR| 
AND 


JOHNSON DYMOND_ 

; LIMITED h 

| AUCTIONEERS AND VALUERS- | 
SPECIALISTS IN THE SALE OF at} 

i CLASSES OF PROPERTY | 

| Sales held in two spacious Auction Rooms 

| daily, one being reserved for jewellery, silver ii 

jiand plated ware, watches, etc. the 
} other for furniture, pictures, bronzes, works |) 

| of art, carpets, guns, wine, furs, wearing 

i apparel and personal effects ) 


j Valuations for Probate, Insurance and | hi 
i other matters | 
} APPLY— 


26 King Street, Garrick i 
| Street, London, W.C.2/ 


| Telephone : TEMple Bar 118! & 1182 
f Telegrams : “ Viewing "’ London 





R. Hatton, F.R.1.C.S., F.A,I. 








i. EL. WINGFIELD & CO. 
BUYERS OF 
FINE STAMPS 


STAMPS VALUED 
FOR PROBATE AND 
INSURANCE PURPOSES 


Call, write or ‘phone 


Mise R. Titford or Mr. A. L. Michael at 


392 STRAND. LONDON 


Tel.: TEMple Bar 4136 Wie “2 


Printed and | 
vent 





(ESTABLISHED 1899) 


. A. SHAW & PARTNERS 


(C. M. SPAGNOLETTI, F.A.I 
R. T. FITZSIMMONS, F.A.1.) 


SURVEYORS AND VALUERS 
19 & 20 Bow Street, Covent Garden, W.C.2 


(Over Midland Bank) 
Tel.: COVENT GARDEN 2255 (4 lines) 


COY & WAINWRIGHT 
Chartered Surveyors and Valuers 
FRANK WAINWRIGHT, F.R.1.C.S., Minst.R.A. 
A. R. ATKINSON, F.R.1.C.S., M.inst.R.A 
H. FORDHAM, A.R.1.C.S 
115/119 Moorgate, E.C.2 
19la Battersea Bridge Rd., S.W.!! 





Monarch 4715/6 
Battersea 0679 











HAMPSHIRE Established 1845 


| F. ELLEN & SON 


DONALD LLOYD, F.R.1.C.S., F.A.1., CHARTERED SURVEYOR 
JOHN BEAVAN, F.A.L.P.A, 
J, WH. ANDREWS, P.A.1..P.A., A.M.INST.B.E. 
| SURVEYORS, AUCTIONEERS, VALUERS, LAND AND ESTATE 
AGENTS, VALUATIONS FOR PROBATE AND ALL PURPOSES 
PROPERTIES SURVEYED AND MANAGED 


/LONDON STREET, ANDOVER 


TELEPHONE 3444 (2 lines) 


ELLIS & SONS 


Established 1877 
Estate Agents, Valuers and Property Auctioneers 
Partners 
1. S. ALLAN-SMITH, F.A.L.P.A. 
GRAHAM E. ELLIS, F.A.1. 
| Princess St., Albert Square, Manchester, 2 
Telephone : Blackfriars 4812 


Telegrams : ““ Covenant" 


HOTELS AND RESTAURANTS 


HAMMERSLEY KENNEDY & CO. 
19 Hanover Square, London, W.! 
Telephone: MAYfair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 

leading professional bodies. 














London and Home Counties 





SPECIALISTS FOR 100 YEARS 
VALUATIONS, SALES, 
PROPERTY MANAGEMENT 


Salter, Rex & Co. 


311 KENTISH TOWN ROAD, N.W.5 
GULliver 1085 (5 lines) 


24/7 HIGH HOLBORN, W.Cc.! 
HOLborn 4819 











Founded by the lace Miss Smallwood 


SOCIETY FOR THE ASSISTANCE OF LADIES 
CIRCUMSTANCES | 


IN REDUCED 


Patron: Her Majesty The Queen 


Christmas Appeal 


Christmas is drawing near—and to many of our poor, sick and elderly ladies, who are suffering 
great hardships, it will not be a joyful season. Please send money for extra comforts. 


Will Lawyers kindly advise their Clients to help this Society? Making cheques payable to 


MISS SMALLWOOD’S SOCIETY 
LANCASTER HOUSE, MALVERN 











tter Lane, London, E.C.4 
ralia aml New Zealand 


14 Prineess Street, Bornhas 


Kegistered at the ¢ 











